
Agenda  
City of Laurel  

City Council Meeting  
Tuesday, July 28, 2026  

6:30 PM  
 Council Chambers  

 

Welcome. . . By your presence in the City Council Chambers, you are participating in the process of 
representative government. To encourage that participation, the City Council has specified times for citizen 
comments on its agenda -- once following the Consent Agenda, at which time citizens may address the Council 
concerning any brief community announcement not to exceed one minute in duration for any speaker; and again 
following Items Removed from the Consent Agenda, at which time citizens may address the Council on any matter 
of City business that is not on tonight’s agenda.  Each speaker will be limited to three minutes, unless the time limit 
is extended by the Mayor with the consent of the Council.  Citizens may also comment on any item removed from 
the consent agenda prior to council action, with each speaker limited to three minutes, unless the time limit is 
extended by the Mayor with the consent of the Council.  If a citizen would like to comment on an agenda item, we 
ask that you wait until the agenda item is presented to the Council by the Mayor and the public is asked to comment 
by the Mayor. 
 
Any person who has any question concerning any agenda item may call the City Clerk-Treasurer's office to make an 
inquiry concerning the nature of the item described on the agenda. Your City government welcomes your interest 
and hopes you will attend the Laurel City Council meetings often. 
 
Pledge of Allegiance 

Roll Call of the Council 

Approval of Minutes 

 1. Approval of Minutes from April 14, 2026. 

Correspondence 

Council Disclosure of Ex Parte Communications 

Public Hearing 

Consent Items 
Notice to the Public 

 
The Consent Calendar adopting the printed Recommended Council Action will be enacted with one vote. The 
Mayor will first ask the Council members if any Council member wishes to remove any item from the Consent 
Calendar for discussion and consideration. The matters removed from the Consent Calendar will be considered 
individually at the end of this Agenda under "Items Removed from the Consent Calendar." (See Section 12.) The 
entire Consent Calendar, with the exception of items removed to be discussed under "Items Removed from the 
Consent Calendar," is then voted upon by roll call under one motion. 

 2. Approval of claims entered through July 24, 2026. 

 3. Approval of Payroll Register for PPE 7/19/2026 totaling $273,312.25. 

 4. Council Workshop Minutes of February 3, 2026. 

 5. Council Workshop Minutes of February 17, 2026. 
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Ceremonial Calendar 

Reports of Boards and Commissions 

 6. Budget/Finance Committee Minutes of July 14, 2026. 

 7. City/County Planning Board Minutes of July 13, 2026. 

Audience Participation (Three-Minute Limit) 
Citizens may address the Council regarding any item of City business that is not on tonight’s agenda. Comments 
regarding tonight’s agenda items will be accepted under Scheduled Matters. The duration for an individual speaking 
under Audience Participation is limited to three minutes. While all comments are welcome, the Council will not 
take action on any item not on the agenda. 

Scheduled Matters 

 8. Resolution No. R26-45: A Resolution Of The City Council Authorizing The Mayor To 
Execute The Task Order And All Related Documents For The Water Model 
Assessment By And Between The City Of Laurel And Morrison-Maierle 

 9. Resolution No. R26-46: A Resolution Of The City Council Authorizing The Mayor To 
Execute The Task Order And All Related Documents For The Laurel Industrial Park 
MFE Review By And Between The City Of Laurel And Morrison-Maierle 

 10. Resolution No. R26-47: A Resolution Of The City Council Authorizing The Mayor To 
Execute The Task Order And All Related Documents For The Casa Linda Sub. Block 
4 MFE Review By And Between The City Of Laurel And Morrison-Maierle 

 11. Resolution No. R26-48: A Resolution Of The City Council Authorizing The Mayor To 
Execute The Task Order And All Related Documents for the FY27 RRG Planning 
Grant Assistance By And Between The City Of Laurel And Morrison-Maierle 

Items Removed From the Consent Agenda 

Community Announcements (One-Minute Limit) 
This portion of the meeting is to provide an opportunity for citizens to address the Council regarding community 
announcements. The duration for an individual speaking under Community Announcements is limited to one 
minute. While all comments are welcome, the Council will not take action on any item not on the agenda. 

Council Discussion 
Council members may give the City Council a brief report regarding committees or groups in which they are 
involved. 

 12. Corrospondance and Presentation. Liz Forster, Forster Law PLLC 

Mayor Updates 

Unscheduled Matters 

Adjournment 

  
The City makes reasonable accommodations for any known disability that may interfere with a person’s ability to 
participate in this meeting.  Persons needing accommodation must notify the City Clerk’s Office to make needed 
arrangements.  To make your request known, please call 406-628-7431, Ext. 2, or write to City Clerk, PO Box 10, 
Laurel, MT  59044, or present your request at City Hall, 115 West First Street, Laurel, Montana. 
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Meeting Item: 8. 
ITEM REPORT 

 
To: City Council 
From: Matt Wheeler, Public Works Director 
Meeting Date: July 28, 2026 
Department/Office: Public Works Department 
Item Name:  Resolution No. R26-45: A Resolution Of The City Council Authorizing 

The Mayor To Execute The Task Order And All Related Documents For 
The Water Model Assessment By And Between The City Of Laurel And 
Morrison-Maierle 

 
Summary:  

• Description: Update, calibrate, and assess the City’s hydraulic water model, including 
flow testing and development of a technical memorandum evaluating system 
performance and future demands. This information will be utilized for the water PER. 
The level of effort to include Future demands for this effort was discussed with Forrest to 
help streamline the PER efforts. 

• Billing Type: Lump sum 
 
 
Recommended Action: 
Staff Recommendation: Approve Task Order No. 2. 
 
Budget: 
This task order has been budgeted from the Water Fund. 

Name Impact 
Date Fund(s) Account(s) Project 

#(s) 
Amount 
Budgeted 

Task Order No. 2 - Water Model 
Assessment 

    
$50,850 

 
Attachments: 
1. R26-45 Approve Task Order No. 2 Water Model Assessment 
2. Task Order 2 Water Model Assessment w Attachment A 
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R26-45 Approve Task Order No. 2 Water Model Assessment 

RESOLUTION NO. R26-45 
 

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE MAYOR TO 
EXECUTE THE TASK ORDER AND ALL RELATED DOCUMENTS FOR THE 

WATER MODEL ASSESSMENT BY AND BETWEEN THE CITY OF LAUREL AND 
MORRISON-MAIERLE 

 
 BE IT RESOLVED by the City Council of the City of Laurel, Montana,  
 
 Section 1:  Approval.  The Task Order and all related documents, by and between the 
City of Laurel and Morrison-Maierle., for the Water Model assessment, a copy attached hereto 
and incorporated herein, is hereby approved. 
 
 Section 2:  Execution.  The Mayor is hereby given authority to execute the Task Order 
and all related documents, by and between the City of Laurel and Morrison-Maierle. 
 
 Introduced at a regular meeting of the City Council on the 28th day of July 2026, by 
Council Member _____.  
 
 PASSED and APPROVED by the City Council of the City of Laurel on the 28th day of 
July 2026.  
 
 APPROVED by the Mayor on the 28th day of July 2026.   
 
       CITY OF LAUREL 
 
 
       ___________________________ 
       Kris R. Vogele, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Kelly Strecker, Clerk-Treasurer 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Ryan C. Addis, Civil City Attorney 
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EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 
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Task Order 2 
 

 

 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 

Order Edition, dated 05/26/2026 ("Agreement"), Owner and Engineer agree as follows: 

 

1. Background Data 

a. Effective Date of Task Order: 07/28/2026 

 

b. Owner: City of Laurel 

 

c. Engineer: Morrison-Maierle 

 

d. Specific Project (title): Hydraulic Model Assessment 

 

e. Specific Project (description): Import the existing hydraulic model, review data from City, collect 

flow test data, incorporate changes based on as-built data, project 

future demands in model, and provide a hydraulic assessment 

technical memorandum. 

 

 

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are:   

 as follows: See Attachment A to Task Order 2. 

3. Additional Services 

B. Additional Services that may be authorized or necessary under this Task Order are:  

 as follows: Additional Services that may be authorized or necessary under this Task Order are as 

follows: See Attachment A to Task Order 2. Additional Services may include, but are not limited 

to, additional data collection, model updates, calibration, analysis, meetings, coordination, or 

revisions required due to incomplete, inaccurate, unavailable, or inconsistent information; 

limitations or deficiencies in the existing hydraulic model, GIS data, record drawings, SCADA data, 

or flow testing information; changes in City direction or operating assumptions; requests for 

additional scenarios or alternatives; or services not specifically included in the Basic Services 

described in Attachment A. 

4. Owner's Responsibilities 

This is Task Order No. 2, 

consisting of 3 pages. 

X 

X 
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Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, subject to 

the following:  See Attachment A to Task Order 2 

 

5. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the 

following schedule: See Attachment A to Task Order 2 

 

6. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

 

Description of Service Amount 
Basis of  

Compensation 

1.  Hydraulic Model Assessment and Memo $50,850 Lump Sum 

   

TOTAL COMPENSATION  $50,850 Lump Sum 

  

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates 

only. Lump sum amounts and estimated totals included in the breakdown by phases incorporate 

Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For 

lump sum items, Engineer may alter the distribution of compensation between individual phases (line 

items) to be consistent with services actually rendered but shall not exceed the total lump sum 

compensation amount unless approved in writing by the Owner. 

 

B.   The terms of payment are set forth in Article 4 of the Agreement and in the applicable governing 

provisions of Exhibit C. 

7. Consultants retained as of the Effective Date of the Task Order: None 

8. Other Modifications to Agreement and Exhibits: None 

9. Attachments: Attachment A to Task Order 2 

10. Other Documents Incorporated by Reference: None 
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11. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the 

Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized 

to begin performance upon its receipt of a copy of this Task Order signed by Owner. 

 

The Effective Date of this Task Order is 7/28/2026.  

 

OWNER:  ENGINEER: 

   

By:   By:  

   

   

Print Name:   Print Name: Jill A. Cook, PE 

   

   

Title:   Title: Vice President 

   

  Engineer License or Firm’s 

Certificate No. (if required): 

19585 PE 

  State of: MT 

 

DESIGNATED REPRESENTATIVE FOR TASK ORDER: 

   

DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

   

   

Name:   Name: Kurtis DeShaw 

   

   

Title:   Title: Project Manager 

   

   

Address:   Address: 315 N 25th St, Suite 102 

   

   

E-Mail 

Address: 

  E-Mail 

Address: 
kdeshaw@m-m.net 

   

   

Phone:   Phone: 406-237-1251 
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ATTACHMENT A 

TO  

 

TASK ORDER NO. 2 

CITY OF LAUREL 

HYDRAULIC MODEL ASSESSMENT 

SCOPE OF SERVICES 

 

Exhibit A of the Master Agreement for Professional Services dated February 18, 2026, related to water 

facilities between the City of Laurel (COL, Owner) and Morrison-Maierle Inc. (Engineer), shall be modified 

for this Task Order No. 2, as noted below. The scope of this Task Order addresses hydraulic model 

assessment services in order to have it prepared, updated, and calibrated for future use in  system analysis 

and development-related reviews, which will be completed in separate task orders. This includes planning-

level calibration and verification of hydraulic performance so model results mirror actual performance.  

 

The costs and schedule described herein assume approval of Task Order 2 on July 28, 2026. The schedule 

will be as follows: 

 

• Data Gathering: A data request will be made to the City after approval of the Task Order. It is 

assumed that all necessary data, including the most recent hydraulic model as completed by the 

City’s former Engineer, GIS database, and flow data, booster station and tank information, will 

be provided by the City to the Engineer by July 24, 2026. Additional data collection for 

calibration shall include hydrant flow testing by Engineer over two working days. During flow 

testing, City personnel shall be available to operate valves, as needed. 

• Hydraulic Model: Assuming data is received as noted above, hydraulic modeling, calibration, 

and a draft technical memo will be provided to the City for review and comment within 8 weeks 

of receipt of data. The modeling task will also include incorporating population and demand 

projections into the model for future planning efforts.  

 

The overall goal is to complete the Hydraulic Model Assessment Technical Memorandum by mid-October 

2026 after incorporating City feedback. This includes 8 weeks from receipt of data for draft submittal to 

City, one week for City review and comments, and one week to incorporate the City’s feedback. The data 

collected and model updates will facilitate a more streamlined hydraulic modeling effort for the future PER 

(to be performed in a separate Task Order).  

 

Assumptions, Limitations, and Additional Effort 

 

The scope, schedule, and compensation for this Task Order are based on the assumptions and level of effort 

described herein, including timely receipt of available City data, the existing hydraulic model, GIS 
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information, record drawings, flow data, booster station and tank information, and SCADA information 

needed to support the hydraulic model assessment. Engineer’s evaluation will be based on information made 

available by the City and field data collected within the limits of this Task Order.  

 

Additional services may be required if the existing model, GIS data, record drawings, operating information, 

SCADA data, or other information is incomplete, inaccurate, unavailable, inconsistent, or not suitable for 

the intended level of hydraulic assessment; if additional field investigation, survey, flow testing, calibration, 

model development, scenario analysis, meetings, or coordination is requested; or if City direction, operating 

assumptions, planning assumptions, or project requirements change after the effective date of this Task 

Order. Such services may be performed as Additional Services in accordance with the Agreement. 

 

PART 1 – BASIC SERVICES 

A.1.01 Modeling Import, Calibration, and Assessment Phase 

A. Engineer shall complete the following tasks: 

1. Task 1 – Water Model Hydraulic Assessment 

a. Import the existing water model from the previous consultant. The review will include a 

general review of pipeline size and material compared to information in the GIS database, 

as well as a review of pump stations and reservoir settings.  

b. Update the hydraulic model of the distribution system using InfoWater as required to 

reflect hydraulic conditions based on additional data provided by the City. Update new 

or replacement water main sizes, materials, and alignments to the extent practicable. 

c. Collect additional hydrant flow data as calibration points. Two days of hydrant flow tests 

will be performed and coordinated with City operation staff to adjust water treatment 

facilities. Flow testing will be conducted by Morrison-Maierle staff with assistance from 

City staff and will consist of approximately 15 hydrant flow tests. Morrison-Maierle will 

provide direction on what data is needed and a recommended procedure for staff to use. 

Morrison-Maierle will also be on site to document flows and pressures.  

d. Elevations for the system will be based on the previous model. Information about 

recently constructed facilities will be based on record drawings. Existing atlas mapping 

and GIS database information will also be utilized. No survey is included in this task 

order. 

e. Calibrate the water model based on existing data from the City and new flow testing data 

collected. It is assumed that the City can provide SCADA information on the system at 

the time of the hydrant flow tests, including pump status and storage reservoir levels. 
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2. Task 2 – Hydraulic Model Assessment Memo 

a. Hydraulic Analysis Technical Memorandum: A technical memorandum will be 

developed based on the analysis of the hydraulic model. This technical memorandum 

will include the following information: 

1)  Summary of key modeling assumptions, including:  

a) Existing demands  

b) Operational assumptions for reservoirs, booster stations, and pressure zones  

c) Pipe hydraulic coefficients 

d) Population and demand projection discussion. 

 

2) Description of the hydraulic model updates and calibration efforts, including 

available hydrant flow data and system operating information used in the evaluation.  

a) Evaluation of existing system hydraulic performance, including:  

b) Pressure distribution throughout the system  

c) Reservoir operating levels and usable storage  

d) Pump station initial operating conditions 

3) Identification and summary of key hydraulic deficiencies, operational concerns, and 

system constraints requiring additional evaluation as part of the PER. 

b. Based on hydraulic analysis and planning evaluations, the Engineer will prepare a 

Hydraulic Assessment Technical Memorandum. 

The technical memorandum may include, but is not limited to, the following: 

1) Recommendations for future data collection efforts to support the PER.  

2) Summary of actual conditions versus model performance. 

3) Preparation of exhibits and mapping illustrating:  

a) Existing water system infrastructure  

b) Proposed improvements and future expansion areas  

c. A digital copy of the draft technical memorandum will be provided to the City for 

review and comment. The schedule assumes that the draft technical memorandum will 
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be reviewed and that feedback will be provided within one week. A digital copy of the 

final technical memorandum in pdf format will be provided to the City two weeks after 

feedback is received. 

3. Task 3 – Project Management and Quality Assurance 

a. Establish project files, coordinate internal resources, and initiate project review activities. 

b. Conduct project management activities including schedule development, task delegation, 

coordination among review personnel, and progress tracking throughout the Study and 

Report Phase. 

c. Two meetings to review data with City personnel are included. City council and/or public 

works meeting attendance are not included in this scope. 

d. Coordinate with Owner regarding review expectations, schedule assumptions, progress 

updates, budget status, project billing, and potential changes in scope, schedule, or level 

of effort, including timely communication of issues that may require additional review 

or Additional Services. 

e. Morrison-Maierle will provide an internal quality assurance review by an experienced 

Senior Engineer with expertise in the report subject.  

No formal public presentations are included in this task. 

Engineer’s services under the Task Order will be considered complete on the date when the final 

memorandum and any other deliverables have been delivered to and accepted by Owner, as appropriate. 

 

PART 2 – ADDITIONAL SERVICES 

A2.01 Additional Services Requiring Owner’s Written Authorization 

 

A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional Services 

of the types listed below. 

1. Proceed with Preliminary Design, Design, Construction, and Post-Construction Phase 

Services. 

2. Preparation of applications and supporting documents (in addition to those furnished under 

Basic Services) for private or governmental grants, loans, or advances in connection with the 

Project; preparation or review of environmental assessments and impact statements beyond 

those described in the scope of this contract; review and evaluation of the effects on the 

design requirements for the Project of any such statements and documents prepared by 

others; and assistance in obtaining approvals of authorities having jurisdiction over the 

anticipated environmental impact of the Project. 
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3. Services to make measured drawings of or to investigate existing conditions or facilities, or 

to verify the accuracy of drawings or other information furnished by Owner or others. 

4. Services resulting from significant changes in the scope, extent, or character of the portions 

of the Project designed or specified by Engineer or its design requirements including, but not 

limited to, changes in size, complexity, Owner’s schedule, character of construction, or 

method of financing; and revising previously accepted studies, reports, Drawings, 

Specifications, or Contract Documents when such revisions are required by changes in Laws 

and Regulations enacted subsequent to the Effective Date or are due to any other causes 

beyond Engineer’s control. 

5. Services required as a result of Owner’s providing incomplete or incorrect Project 

information to Engineer. 

6. Providing renderings or models for Owner’s use. 

7. Undertaking investigations and studies including, but not limited to, detailed consideration 

of operations, maintenance, and overhead expenses; the preparation of financial feasibility 

and cash flow studies, rate schedules, and appraisals; assistance in obtaining financing for 

the Project; evaluating processes available for licensing, and assisting Owner in obtaining 

process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or 

inventories required in connection with construction performed by Owner. 

8. Furnishing services of Consultants for other than Basic Services. 

9. Services during out-of-town travel required of Engineer other than for visits to the Site or 

Owner’s office. 

10. Preparing for, coordinating with, participating in and responding to structured independent 

review processes, including, but not limited to, construction management, cost estimating, 

project peer review, value engineering, and constructability review requested by Owner; and 

performing or furnishing services required to revise studies, reports, Drawings, 

Specifications, or other Bidding Documents as a result of such review processes. 

11. Preparing to serve or serving as a consultant or witness for Owner in any litigation, 

arbitration, or other dispute resolution process related to the Project. 

12. Other services performed or furnished by Engineer not otherwise provided for in this 

Agreement. 

A2.02 Additional Services Not Requiring Owner’s Written Authorization 

A. Engineer shall advise Owner in advance that Engineer will commence to perform or furnish the 

Additional Services of the types listed below. For such Additional Services, Engineer need not 

request or obtain specific advance written authorization from Owner. Engineer shall cease 

performing or furnishing such Additional Services upon receipt of written notice from Owner. 
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1. Services in connection with work change directives and change orders to reflect changes 

requested by Owner. 
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Meeting Item: 9. 
ITEM REPORT 

 
To: City Council 
From: Matt Wheeler, Public Works Director 
Meeting Date: July 28, 2026 
Department/Office: Public Works Department 
Item Name:  Resolution No. R26-46: A Resolution Of The City Council Authorizing 

The Mayor To Execute The Task Order And All Related Documents For 
The Laurel Industrial Park MFE Review By And Between The City Of 
Laurel And Morrison-Maierle 

 
Summary:  

• Description: Engineering review of municipal infrastructure for MFE approval, including 
technical analysis, hydraulic modeling, and review comments. 

• Billing Type: Hourly (recoverable from developer) 

 
  
 
Recommended Action: 
Staff Recommendation is to approve Task Order No. 3 
 
Budget: 
Task Order No. 3 has been budgeted. 

Name Impact 
Date Fund(s) Account(s) Project 

#(s) 
Amount 
Budgeted 

Task Order No. 3 – Laurel Industrial 
Park MFE Review 

    
$11,500 

 
Attachments: 
1. R26-46 Approve Task Order No. 3 Laurel Industrial Park MFE Review 
2. Task Order 3 Laurel Industrial Park MFE Review w Attachment A 
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R26-46 Approve Task Order No. 3 Laurel Industrial Park MFE Review 

RESOLUTION NO. R26-46 
 

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE MAYOR TO 
EXECUTE THE TASK ORDER AND ALL RELATED DOCUMENTS FOR THE 

LAUREL INDUSTRIAL PARK MFE REVIEW BY AND BETWEEN THE CITY OF 
LAUREL AND MORRISON-MAIERLE 

 
 BE IT RESOLVED by the City Council of the City of Laurel, Montana,  
 
 Section 1:  Approval.  The Task Order and all related documents, by and between the 
City of Laurel and Morrison-Maierle., for the Laurel Industrial Park MFE Review, a copy 
attached hereto and incorporated herein, is hereby approved. 
 
 Section 2:  Execution.  The Mayor is hereby given authority to execute the Task Order 
and all related documents, by and between the City of Laurel and Morrison-Maierle. 
 
 Introduced at a regular meeting of the City Council on the 28th day of July 2026, by 
Council Member _____.  
 
 PASSED and APPROVED by the City Council of the City of Laurel on the 28th day of 
July 2026.  
 
 APPROVED by the Mayor on the 28th day of July 2026.   
 
       CITY OF LAUREL 
 
 
       ___________________________ 
       Kris R. Vogele, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Kelly Strecker, Clerk-Treasurer 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Ryan C. Addis, Civil City Attorney 
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Task Order 3 
 

 

 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 

Order Edition, dated 05/26/2026 ("Agreement"), Owner and Engineer agree as follows: 

 

1. Background Data 

a. Effective Date of Task Order: 07/28/2026 

 

b. Owner: City of Laurel 

 

c. Engineer: Morrison-Maierle 

 

d. Specific Project (title): Laurel Industrial Park MFE Review 

 

e. Specific Project (description): Municipal Facilities Exclusion Review for City approval of the 

Laurel Industrial Park Subdivision. 

 

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are:   

 as follows: See Attachment A to Task Order 3. 

3. Additional Services 

B. Additional Services that may be authorized or necessary under this Task Order are:  

 as follows: The anticipated review effort as described in Attachment A is based on receipt of 

complete, coordinated developer submittals that are in general conformance with applicable City 

standards. Additional review, coordination, or re-review required due to incomplete, inconsistent, 

or substantially nonconforming documents may be performed as an Additional Service in 

accordance with the Agreement. 

4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, subject to 

the following:  See Attachment A to Task Order 3 

 

5. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the 

following schedule: See Attachment A to Task Order 3 

This is Task Order No. 3, 

consisting of 3 pages. 

X 

X 

Page 203 of 301



Task Order Form 

EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.  

Page 2 

 

6. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

Description of Service Amount 
Basis of  

Compensation 

1.  Laurel Industrial Park MFE Review $11,500 Hourly Rate  

   

TOTAL COMPENSATION  $11,500 Hourly Rate  

  
Services shall be performed on an Hourly Rate basis in accordance with the rate schedule included in the 

Agreement and as described in Exhibit C of the Master Agreement.  

 

For hourly rate work, the hourly rates and expenses for Engineering Services may be adjusted annually, 

and such adjusted rates will be utilized for those Basic Services and Additional Services utilizing the Hourly 

Rate method of payment. Owner shall pay Engineer for services at the current Standard Billing Rates in 

effect at the time the work is performed. 

7. Consultants retained as of the Effective Date of the Task Order: None 

8. Other Modifications to Agreement and Exhibits: None 

9. Attachments: Attachment A to Task Order 3 

10. Other Documents Incorporated by Reference: None 

11. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the 

Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized 

to begin performance upon its receipt of a copy of this Task Order signed by Owner. 

 

The Effective Date of this Task Order is 07/28/2026.  

 

OWNER:   ENGINEER: 

    

By:    By:  

    

    

Print Name:    Print Name: Jill A. Cook, PE 

    

    

Title:    Title: Vice President 

    

   Engineer License or Firm’s 

Certificate No. (if required): 

19585 PE 

   State of: MT 

     

Page 204 of 301



Task Order Form 

EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.  

Page 3 

 

DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

    

    

Name:    Name: Kurtis DeShaw 

    

    

Title:    Title: Project Manager 

    

    

Address:    Address: 315 N 25th St, Suite 102 

    

    

E-Mail 

Address: 

   E-Mail 

Address: 

kdeshaw@m-m.net 

    

    

Phone:    Phone: 406-237-1251 
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ATTACHMENT A 

TO  

 

TASK ORDER NO. 3 

CITY OF LAUREL  

LAUREL INDUSTRIAL PARK MFE REVIEW 

SCOPE OF SERVICES 

 

Exhibit A of the Master Agreement for Professional Services dated May 26, 2026, related to the review of 

the Laurel Industrial Park Subdivision between the City of Laurel (Owner) and Morrison-Maierle Inc. 

(Engineer), shall be modified for this Task Order No. 3, as noted below. The scope of this Task Order 

addresses Study and Report Phase services for completing the Municipal Facilities Exclusion (MFE) review 

of the Laurel Industrial Park Subdivision.  

 

The costs and schedule described herein assume approval of Task Order 3 on July 28, 2026. The review 

schedule and assumptions are as follows: 

Engineer will initiate the review following authorization to proceed and receipt of the 

applicant/developer’s submitted materials necessary to perform the review. The review process is 

anticipated to generally include project initiation and data review, technical review and analysis, hydraulic 

modeling/capacity evaluation as applicable, internal QA/QC, issuance of initial review comments, review 

of applicant responses and resubmittals, and issuance of revised review correspondence as appropriate. 

Because the review schedule is dependent upon the timing, completeness, consistency, and technical 

adequacy of materials submitted by the applicant/developer, as well as response times by the applicant, 

Owner, and other reviewing parties, specific review durations are not guaranteed. Engineer will coordinate 

with Owner regarding anticipated review timing as submittals are received and the level of effort required 

becomes better defined. Additional review, coordination, or analysis required due to incomplete, 

inconsistent, substantially revised, or nonconforming submittals may be performed as Additional Services 

in accordance with the Agreement. 

 

PART 1 – BASIC SERVICES 

A.1.01 Study and Report Phase 

A. Engineer shall complete the following general tasks as required for the individual MFE review. Task 

items may include: 

1. Task 1 – Project Initiation and Management 

a. Establish project files, coordinate internal resources, and initiate project review activities. 

Page 206 of 301



 

Page 2 

(Exhibit A – Engineer’s Services) 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.   

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 

b. Conduct project management activities including schedule development, task delegation, 

coordination among review personnel, and progress tracking throughout the Study and 

Report Phase. 

c. Coordinate with Owner regarding review expectations, schedule assumptions, progress 

updates, budget status, project billing, and potential changes in scope, schedule, or level 

of effort, including timely communication of issues that may require additional review 

or Additional Services. 

2. Task 2 – Preliminary Evaluation and Data Review 

a. Review available project information, reports, plans, and supporting documentation 

associated with the proposed subdivision and MFE application. 

b. Evaluate submitted materials to identify required elements, determine completeness of 

the application package, and establish review criteria based on applicable local and 

state standards. 

3. Task 3 – Technical Review and Analysis 

a. Perform a detailed engineering review of proposed water, wastewater, stormwater, and 

related municipal infrastructure improvements for conformance with applicable design 

standards, regulations, and municipal requirements. 

b. Review submitted engineering reports and supporting technical documentation, identify 

deficiencies, and develop comments, questions, and recommendations for further 

clarification or revision. 

c. Evaluate anticipated utility demands and system impacts associated with the proposed 

development. 

4. Task 4 – Hydraulic Modeling and Capacity Assessment 

a. Utilize the City of Laurel water model to assess the effect of proposed development 

demands on the public water system. 

b. Perform hydraulic analyses necessary to evaluate system capacity, pressure performance, 

and the ability of the municipal water system to serve the proposed developments. 

c. Coordinate with Owner regarding applicant/developer-provided sanitary sewer and 

stormwater capacity analyses, including review of available City system information, 

discussion of assumptions and identified system constraints, and communication with 

Owner regarding whether additional information or analysis should be requested from 

the applicant/developer to demonstrate adequate sanitary sewer and stormwater capacity. 

Detailed sanitary sewer and stormwater capacity modeling or independent capacity 

analyses by Engineer are not included since a storm or sanitary sewer model is not 

currently developed.  
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5. Task 5 – Findings and Recommendations 

a. Prepare technical findings based on engineering review and hydraulic analyses. 

b. Develop recommendations regarding municipal utility capacity, infrastructure adequacy, 

and additional information or revisions necessary to support MFE consideration. 

6. Quality Assurance / Quality Control 

a. Conduct internal QA/QC reviews of technical evaluations, calculations, hydraulic 

modeling results, and review comments to ensure consistency and technical accuracy. 

7. Study and Report Deliverables 

a. Prepare and issue a formal review letter documenting findings, technical comments, 

requests for additional information, and recommendations regarding the MFE 

application. 

b. Review resubmitted plans and reports, update technical evaluations as necessary, revise 

hydraulic analyses, perform follow-up QA/QC review, and issue revised review 

correspondence documenting final comments and recommendations. 

8. Deliverables 

a. The principal Study and Report Phase deliverables shall include: 

1) Technical review of submitted plans and reports.  

2) Water system hydraulic capacity evaluation.   

3) Review comment memorandum and/or formal comment letter. 

4) Revised review memorandum and/or comment letter following applicant responses 

and resubmittals. 

5) Signed MFE form and will-serve letter. 

 

Engineer’s services under the Study and Report Phase will be considered complete on the date when the 

final Report and any other deliverables have been delivered to and accepted by Owner, as appropriate. 
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Meeting Item: 10. 
ITEM REPORT 

 
To: City Council 
From: Matt Wheeler, Public Works Director 
Meeting Date: July 28, 2026 
Department/Office: Public Works Department 
Item Name:  Resolution No. R26-47: A Resolution Of The City Council Authorizing 

The Mayor To Execute The Task Order And All Related Documents For 
The Casa Linda Sub. Block 4 MFE Review By And Between The City Of 
Laurel And Morrison-Maierle 

 
Summary:  

• Description: Engineering review for MFE approval, including infrastructure evaluation, 
hydraulic modeling, and formal review documentation. 

• Billing Type: Hourly (recoverable from developer) 
 
 
Recommended Action: 
Staff recommendation is to approve Task Order No. 4. 
 
Budget: 
Task Order No. 4 has been budgeted. 

Name Impact 
Date Fund(s) Account(s) Project 

#(s) 
Amount 
Budgeted 

Task Order No. 4 - Casa Linda 
Subdivision Block 4 MFE Review 

    
$9,200 

 
Attachments: 
1. R26-47 Approve Task Order No. 4 Casa Linda Sub. Block 4 MFE Review 
2. Task Order 4 Casa Linda Sub. Block 4 MFE Review w Attachment A 
3. Casa Linda Subd. - 913733 
4. Resolution No. 1875 
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R26-47 Approve Task Order No. 4 Casa Linda Sub. Block 4 MFE Review 

RESOLUTION NO. R26-47 
 

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE MAYOR TO 
EXECUTE THE TASK ORDER AND ALL RELATED DOCUMENTS FOR THE 

CASA LINDA SUB. BLOCK 4 MFE REVIEW BY AND BETWEEN THE CITY OF 
LAUREL AND MORRISON-MAIERLE 

 
 BE IT RESOLVED by the City Council of the City of Laurel, Montana,  
 
 Section 1:  Approval.  The Task Order and all related documents, by and between the 
City of Laurel and Morrison-Maierle., for the Casa Linda Sub. Block 4 MFE Review, a copy 
attached hereto and incorporated herein, is hereby approved. 
 
 Section 2:  Execution.  The Mayor is hereby given authority to execute the Task Order 
and all related documents, by and between the City of Laurel and Morrison-Maierle. 
 
 Introduced at a regular meeting of the City Council on the 28th day of July 2026, by 
Council Member _____.  
 
 PASSED and APPROVED by the City Council of the City of Laurel on the 28th day of 
July 2026.  
 
 APPROVED by the Mayor on the 28th day of July 2026.   
 
       CITY OF LAUREL 
 
 
       ___________________________ 
       Kris R. Vogele, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Kelly Strecker, Clerk-Treasurer 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Ryan C. Addis, Civil City Attorney 
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Task Order 4 
 

 

 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 

Order Edition, dated 05/26/2026 ("Agreement"), Owner and Engineer agree as follows: 

 

1. Background Data 

a. Effective Date of Task Order: 07/28/2026 

 

b. Owner: City of Laurel 

 

c. Engineer: Morrison-Maierle 

 

d. Specific Project (title): Casa Linda Subdivision, Block 4 MFE Review 

 

e. Specific Project (description): Municipal Facilities Exclusion Review for City approval of the Casa 

Linda Subdivision, Block 4. 

 

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are:   

 as follows: See Attachment A to Task Order 4. 

3. Additional Services 

B. Additional Services that may be authorized or necessary under this Task Order are:  

 as follows: The anticipated review effort as described in Attachment A is based on receipt of 

complete, coordinated developer submittals that are in general conformance with applicable City 

standards. Additional review, coordination, or re-review required due to incomplete, inconsistent, 

or substantially nonconforming documents may be performed as an Additional Service in 

accordance with the Agreement. 

4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, subject to 

the following:  See Attachment A to Task Order 4 

 

5. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the 

following schedule: See Attachment A to Task Order 4 

This is Task Order No. 4, 

consisting of 3 pages. 

X 

X 
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6. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

Description of Service Amount 
Basis of  

Compensation 

1.  Casa Linda Subdivision, Block 4 MFE Review $9,200 Hourly Rate 

   

TOTAL COMPENSATION  $9,200 Hourly Rate 

 
Services shall be performed on either an Hourly Rate or Lump Sum basis in accordance with the rate 

schedule included in the Agreement and as described in Exhibit C of the Master Agreement.  

 

For hourly rate work, the hourly rates and expenses for Engineering Services may be adjusted annually, 

and such adjusted rates will be utilized for those Basic Services and Additional Services utilizing the Hourly 

Rate method of payment. Owner shall pay Engineer for services at the current Standard Billing Rates in 

effect at the time the work is performed.   

 

7. Consultants retained as of the Effective Date of the Task Order: None 

8. Other Modifications to Agreement and Exhibits: None 

9. Attachments: Attachment A to Task Order 4 

10. Other Documents Incorporated by Reference: None 

11. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the 

Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized 

to begin performance upon its receipt of a copy of this Task Order signed by Owner. 

 

The Effective Date of this Task Order is 07/28/2026.  

 

OWNER:  ENGINEER: 

   

By:   By:  

   

   

Print Name:   Print Name: Jill A. Cook, PE 

   

   

Title:   Title: Vice President 

   

  Engineer License or Firm’s 

Certificate No. (if required): 

19585 PE 

  State of: MT 
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DESIGNATED REPRESENTATIVE FOR TASK ORDER: 

   

DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

   

   

Name:   Name: Kurtis DeShaw 

   

   

Title:   Title: Project Manager 

   

   

Address:   Address: 315 N 25th St, Suite 102 

   

   

E-Mail 

Address: 

  E-Mail 

Address: 

kdeshaw@m-m.net 

   

   

Phone:   Phone: 406-237-1251 
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ATTACHMENT A 

TO  

 

TASK ORDER NO. 4 

CITY OF LAUREL 

CASA LINDA SUBDIVISION, BLOCK 4 MFE REVIEW 

SCOPE OF SERVICES 

 

Exhibit A of the Master Agreement for Professional Services dated May 26, 2026, related to the review of 

the Casa Linda Subdivision, Block 4 between the City of Laurel (Owner) and Morrison-Maierle Inc. 

(Engineer), shall be modified for this Task Order No. 4, as noted below. The scope of this Task Order 

addresses Study and Report Phase services for completing the Municipal Facilities Exclusion (MFE) review 

of the Casa Linda Subdivision, Block 4.  

 

The costs and schedule described herein assume approval of Task Order 4 on July 28, 2026. The schedule 

will be as follows: 

Engineer will initiate the review following authorization to proceed and receipt of the 

applicant/developer’s submitted materials necessary to perform the review. The review process is 

anticipated to generally include project initiation and data review, technical review and analysis, hydraulic 

modeling/capacity evaluation as applicable, internal QA/QC, issuance of initial review comments, review 

of applicant responses and resubmittals, and issuance of revised review correspondence as appropriate. 

Because the review schedule is dependent upon the timing, completeness, consistency, and technical 

adequacy of materials submitted by the applicant/developer, as well as response times by the applicant, 

Owner, and other reviewing parties, specific review durations are not guaranteed. Engineer will coordinate 

with Owner regarding anticipated review timing as submittals are received and the level of effort required 

becomes better defined. Additional review, coordination, or analysis required due to incomplete, 

inconsistent, substantially revised, or nonconforming submittals may be performed as Additional Services 

in accordance with the Agreement. 

 

PART 1 – BASIC SERVICES 

A.1.01 Study and Report Phase 

A. Engineer shall complete the following tasks: 

1. Task 1 – Project Initiation and Management 

a. Establish project files, coordinate internal resources, and initiate project review activities. 
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b. Conduct project management activities including schedule development, task delegation, 

coordination among review personnel, and progress tracking throughout the Study and 

Report Phase. 

c. Coordinate with Owner regarding review expectations, schedule assumptions, progress 

updates, budget status, project billing, and potential changes in scope, schedule, or level 

of effort, including timely communication of issues that may require additional review 

or Additional Services. 

2. Task 2 – Preliminary Evaluation and Data Review 

a. Review available project information, reports, plans, and supporting documentation 

associated with the proposed subdivision and MFE application. 

b. Evaluate submitted materials to identify required elements, determine completeness of 

the application package, and establish review criteria based on applicable local and 

state standards. 

3. Task 3 – Technical Review and Analysis 

a. Perform a detailed engineering review of proposed water, wastewater, stormwater, and 

related municipal infrastructure improvements for conformance with applicable design 

standards, regulations, and municipal requirements. 

b. Review submitted engineering reports and supporting technical documentation, identify 

deficiencies, and develop comments, questions, and recommendations for further 

clarification or revision. 

c. Evaluate anticipated utility demands and system impacts associated with the proposed 

development. 

4. Task 4 – Hydraulic Modeling and Capacity Assessment 

a. Utilize the City of Laurel water model to assess the effect of proposed development 

demands on the public water system. 

b. Perform hydraulic analyses necessary to evaluate system capacity, pressure performance, 

and the ability of the municipal water system to serve the proposed development. 

c. Coordinate with Owner regarding applicant/developer-provided sanitary sewer and 

stormwater capacity analyses, including review of available City system information, 

discussion of assumptions and identified system constraints, and communication with 

Owner regarding whether additional information or analysis should be requested from 

the applicant/developer to demonstrate adequate sanitary sewer and stormwater capacity. 

Detailed sanitary sewer and stormwater capacity modeling or independent capacity 

analyses by Engineer are not included since a storm or sanitary sewer model is not 

currently developed.  
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5. Task 5 – Findings and Recommendations 

a. Prepare technical findings based on engineering review and hydraulic analyses. 

b. Develop recommendations regarding municipal utility capacity, infrastructure adequacy, 

and additional information or revisions necessary to support MFE consideration. 

6. Quality Assurance / Quality Control 

a. Conduct internal QA/QC reviews of technical evaluations, calculations, hydraulic 

modeling results, and review comments to ensure consistency and technical accuracy. 

7. Study and Report Deliverables 

a. Prepare and issue a formal review letter documenting findings, technical comments, 

requests for additional information, and recommendations regarding the MFE 

application. 

b. Review resubmitted plans and reports, update technical evaluations as necessary, revise 

hydraulic analyses, perform follow-up QA/QC review, and issue revised review 

correspondence documenting final comments and recommendations. 

8. Deliverables 

a. The principal Study and Report Phase deliverables shall include: 

1) Technical review of submitted plans and reports.  

2) Water system hydraulic capacity evaluation.   

3) Review comment memorandum and/or formal comment letter. 

4) Revised review memorandum and/or comment letter following applicant responses 

and resubmittals. 

5) Signed MFE form and will-serve letter. 

 

Engineer’s services under the Study and Report Phase will be considered complete on the date when the 

final Report and any other deliverables have been delivered to and accepted by Owner, as appropriate. 
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RESOLUTION NO. 1875

CHANGING STREET NAME IN BLOCK 4, CASA LINDA

SUBDIVISION FROM 11th AVENUE TO DEL REY CIRCLE.

WHEREAS, the aforesaid described property is within the

city limits of the City of Laurel and that it is within the best

interests of the City of Laurel to change the street name in

Block 4, Casa Linda Subdivision from 11th Avenue to Del Rey

Circle.

NOW, THEREFORE, BE IT RESOLVED:

That the street name in Block 4, Casa Linda Subdivision

is changed from 11th Avenue to Del Rey Circle.

Introduced by Alderman Behm at a regular meeting of the

Laurel City Council.

Passed this 21st day of July, 1981, by the entire council

present.

omas L//Bradley, City Aty

Approved as,;6o form:
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Meeting Item: 11. 
ITEM REPORT 

 
To: City Council 
From: Matt Wheeler, Public Works Director 
Meeting Date: July 28, 2026 
Department/Office: Public Works Department 
Item Name:  Resolution No. R26-48: A Resolution Of The City Council Authorizing 

The Mayor To Execute The Task Order And All Related Documents for 
the FY27 RRG Planning Grant Assistance By And Between The City Of 
Laurel And Morrison-Maierle 

 
Summary:  

• Description: Engineer will provide assistance to complete the FY27 RRG Planning Grant 
application for the City of Laurel. 

• Billing Type: Hourly 

  
 
Recommended Action: 
Staff recommendation is to approve Task Order No. 5. 
 
Budget: 
Task Order No. 5 has been budgeted. 

Name Impact 
Date Fund(s) Account(s) Project 

#(s) 
Amount 
Budgeted 

Task Order No. 5 - FY27 RRG 
Planning Grant Assistance 

    
$5,000 

 
Attachments: 
1. R26-48 Approve Task Order No. 5 FY27 RRG Planning Grant Assistance 
2. Task Order 5 FY27 RRG Planning Grant Assistance 
3. RRG_RPG_Guidance_27-Bien 
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R26-48 Approve Task Order No. 5 FY27 RRG Planning Grant Assistance 

RESOLUTION NO. R26-48 
 

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE MAYOR TO 
EXECUTE THE TASK ORDER AND ALL RELATED DOCUMENTS FOR THE 

FY27 RRG PLANNING GRANT ASSISTANCE BY AND BETWEEN THE CITY OF 
LAUREL AND MORRISON-MAIERLE 

 
 BE IT RESOLVED by the City Council of the City of Laurel, Montana,  
 
 Section 1:  Approval.  The Task Order and all related documents, by and between the 
City of Laurel and Morrison-Maierle., for the FY27 RRG Planning Grant Assistance, a copy 
attached hereto and incorporated herein, is hereby approved. 
 
 Section 2:  Execution.  The Mayor is hereby given authority to execute the Task Order 
and all related documents, by and between the City of Laurel and Morrison-Maierle. 
 
 Introduced at a regular meeting of the City Council on the 28th day of July 2026, by 
Council Member _____.  
 
 PASSED and APPROVED by the City Council of the City of Laurel on the 28th day of 
July 2026.  
 
 APPROVED by the Mayor on the 28th day of July 2026.   
 
       CITY OF LAUREL 
 
 
       ___________________________ 
       Kris R. Vogele, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Kelly Strecker, Clerk-Treasurer 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Ryan C. Addis, Civil City Attorney 
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Task Order 
 

 
 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 
Order Edition, dated 5/26/2026 ("Agreement"), Owner and Engineer agree as follows: 
 

1. Background Data 

a. Effective Date of Task Order: 7/28/2026 
 

b. Owner: City of Laurel 
 

c. Engineer: Morrison-Maierle 
 

d. Specific Project (title): FY27 RRG Planning Grant Assistance 
 

e. Specific Project (description): Engineer shall provide FY27 RRG Planning Grant assistance to 
complete an RRG Planning Grant Application. 

 

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are:   

 as follows: Engineer shall provide FY27 RRG Planning Grant assistance to complete an RRG 
Planning Grant Application. 

3. Additional Services 

B. Additional Services that may be authorized or necessary under this Task Order are:  

 as follows: None 

4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, subject to 
the following:  None 

 

5. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the 
following schedule: The schedule shall meet the August 21, 2026 application deadline.  

 

This is Task Order No. 1, 
consisting of 3 pages. 

X 

X 
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6. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

The total compensation for services identified under this Task Order is estimated to be $5,000. Based on 
the following assumed distribution: 

 

Description of Service Amount 
Basis of  

Compensation 

1.  FY27 RRG Planning Grant Assistance $5,000 Hourly Rates  

   

TOTAL COMPENSATION  $5,000 Hourly Rates  

  
Services shall be performed on an Hourly Rate basis in accordance with the rate schedule included in the 
Agreement and as described in Exhibit C of the Master Agreement.  
 
Hourly rates and expenses for Engineering Services may be adjusted annually, and such adjusted rates will 
be utilized for those Basic Services and Additional Services utilizing the Hourly Rate method of payment. 
Owner shall pay Engineer for services at the current Standard Billing Rates in effect at the time the work 
is performed.   
 

7. Consultants retained as of the Effective Date of the Task Order: None. May be defined on a 
task by task basis, if needed. 

8. Other Modifications to Agreement and Exhibits: None 

9. Attachments: Current Hourly Rates, effective through December 31, 2026. 

10. Other Documents Incorporated by Reference: None 

11. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the 
Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized 
to begin performance upon its receipt of a copy of this Task Order signed by Owner. 

 
The Effective Date of this Task Order is 7/28/2026.  
 

OWNER:  ENGINEER: 
   
By:   By:  

   
   
Print Name:   Print Name: Jill A. Cook, PE 

   
   
Title:   Title: Vice President 
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  Engineer License or Firm’s 

Certificate No. (if required): 
19585 PE 

  State of: MT 

 
DESIGNATED REPRESENTATIVE FOR TASK ORDER: 

   
DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

   
   
Name:   Name: Kurtis DeShaw 

   
   
Title:   Title: Project Manager 

   
   
Address:   Address: 315 N 25th St, Suite 102 

   
   
E-Mail 
Address: 

  E-Mail 
Address: 

kdeshaw@m-m.net 

   
   
Phone:   Phone: 406-237-1251 
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Renewable Resource Grant Program (RRG) 
Planning Grant Guidelines 
  
 
Key Information 

• Eligible Applicants – Government entities 
• Maximum Grant Award – $20,000 to $40,000 depending on project type 
• Matching Funds – No minimum match requirement 
• Application Cycle – Usually opens annually, from late summer to early fall 
• Planning Grant Webpage – https://tinyurl.com/RRG-Planning  

 
Purpose 
These guidelines implement Montana Code Annotated: MCA, Title 85, Chapter 1, Part 6 and Administrative Rules 
of Montana: ARM 36.17.6 as applied to planning grants. The RRG Planning Grant Program provides funding to 
governmental entities for professional and technical services necessary to produce a high-quality RRG grant 
application that leads to a project that conserves, manages, develops, or protects Montana’s renewable 
resources. 
 
Eligible Applicants 
Only tribal, state, or local government entities may apply for project grant funds. Eligible applicants include any 
division of state government, tribal government, or other county, city, or local political subdivision (see MCA 85-
1-605).  
Governmental entities include, but are not limited to: 

• Cities 
• Towns 
• Counties 
• Water and/or Sewer Districts 
• Conservation Districts 

• Irrigation Districts 
• School Districts and Universities 
• Regional Water Authorities 
• State Agencies 
• Tribal Governments 

 
Sponsoring a Grant for an Ineligible Entity 
Private or non-profit entities are ineligible for planning grants. An eligible local government may sponsor a 
planning grant on behalf of an ineligible entity, but restrictions apply. Both parties should carefully review DNRC 
guidance for Sponsored or Partner Grants before applying for a sponsored grant. 
 
Eligible Project Types 
Eligible funding types are specified in MCA 85-1-602. Grants may fund the following: 

• Feasibility, design, research, and resource assessment studies. 
• Preparation of construction, rehabilitation, or production plans. 

Please refer to Appendix A for more information on eligibility.  
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Eligible Project Types, Grant Limits, Requirements 
 

Planning Effort  
Grant 
Limit Requirements 

Preliminary Engineering 
Report (PER) 

$40,000 PERs must meet the standard as described in the most current Uniform 
Application for Montana Public Facility Projects.  
https://dnrc.mt.gov/_docs/conservation/WASACT/Uniform-Application-
Public-Facility-Projects.pdf. See Appendix B for Planning effort distinction 
in this category.  

Technical Narrative $30,000 Technical narratives are for component-focused planning efforts only. 
Applicants will be asked to upload a PER or equivalent planning document 
that identifies this component-focused effort. Applications without this 
additional document may lose points in the rank and scoring stage. See 
Appendix B for planning effort distinction in this category. 

Watershed Restoration 
Plan 

$40,000 Watershed Restoration Plans and Project Plans must meet the standard as 
described by Department of Environmental Quality’s (DEQ’s) Nonpoint 
Source Management Program. 
https://deq.mt.gov/water/Programs/nonpoint  

Watershed Restoration 
Project Plan 

$30,000 Watershed Restoration Plans and Project Plans must meet the standard as 
described by DEQ’s Nonpoint Source Management Program. 
https://deq.mt.gov/water/Programs/nonpoint  

Update to Existing PER or 
Technical Narrative 

$20,000 Updated PERs and Technical Narratives must meet the document 
standards as described above. When applying to this category, the 
applicant must upload a copy of the document they are updating.  

Capital Improvement Plan 
or Growth Plan 
 

$20,000 Capital Improvement Plans (CIP) and Growth Plans must follow the 
manuals provided by the Department of Commerce.  
https://commerce.mt.gov/Infrastructure-Planning/Programs-and-
Services/Community-Technical-Assistance/Presentations-Publications-and-
Model-Documents  
DNRC Grant funds can only reimburse CIP or Growth Plan costs associated 
with topics that have both a renewable resource and public benefit (e.g., 
drinking water systems, wastewater systems, etc.). 

Design-only  $20,000 Design-only documents are standalone planning deliverables that focus on 
detailed design for construction, rehabilitation, or improvement of 
renewable resource projects; not a PER substitute. When applying to this 
category, the applicant must upload a copy of the PER or equivalent 
planning document that identifies this effort. See Appendix C for 
guidelines. 

Asset Inventory/Asset 
Management Plans 

$20,000 These plans should follow the guidance and best practices of DEQ Capacity 
Development https://deq.mt.gov/water/Programs/dw-capacity  

Other:  
Groundwater Monitoring 
Plans, Hydrogeologic 
Assessments, Source 
Watershed Assessments, 
Sampling & Analysis 
Plans, Surveys, and other 
Technical Reports 
 

$20,000 Applicants must provide a detailed outline when applying to this category, 
see Appendix D for more information and examples.  
• Source Watershed Assessments must follow DEQ standards here: 

https://deq.mt.gov/water/Programs/dw-sourcewater   
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Additional Considerations 
• DNRC allows only one grant per planning effort. An applicant may submit more than one application per 

cycle for clearly distinct projects per cycle. However, DNRC may award only one planning grant per 
applicant per cycle in order to achieve geographic balance in the promotion of renewable resource grant 
funds. DNRC recommends that applicants submit one priority application per cycle.  

o Applicants who submit more than one planning grant application will be asked to prioritize their 
applications due to DNRC’s goal for geographic spread of grant funding in Montana.   

o To achieve adequate geographic spread, applicants who were awarded grant funding in a 
previous cycle within the same biennium, may not receive funding for their current application.   

• DNRC may not reimburse the full planning grant amount if the agency determines a grant recipient’s 
final planning document does not meet the above standards. 

 
Ineligible Projects 
RRG Planning Grants cannot fund the following: 

• Projects which better fit the legislative intent of another DNRC grant program, such as the Reclamation 
Development Grant Program, the Aquatic Invasive Species Grant Program, etc.  

o Applicants may not artificially split projects to circumvent this requirement.  
• Any project determined to have adverse environmental impacts that cannot be mitigated or that does 

not preserve the state's renewable resources per MCA 85-1-601 is ineligible for a grant. 
 
Eligible Expenses 
RRG Planning Grants can only reimburse expenses for technical or engineering services. 
 
DNRC grants require compliance with the Montana Procurement Act and/or local procurement rules and 
regulations. See the DNRC Procurement Plan and Guide available online. 
 
Ineligible Expenses 
RRG Planning Grants cannot reimburse:   

• Grant administration costs 
• Program or indirect costs 
• Political lobbying or litigation 
• Land or property acquisition 
• Food or beverages  
• Activities that limit lawful access to property (see MCA 85-1-602) 

 
Match  
Applicants must demonstrate financial feasibility to complete the proposed project. A funding match is not 
required for this program but ranking will consider committed cash match. To demonstrate a cash match 
commitment, the applicant must include documentation on its grant application following DNRC’s Firm 
Commitment of Matching Funds Guidance available online. 
 
Ranking 
Infrastructure and irrigation projects will be ranked separately. Applications will be reviewed and competitively 
ranked based on the renewable resource and public benefits of the proposed planning effort.  
 
During application review, DNRC considers need and urgency of the effort, technical and financial feasibility, as 
well as the applicant’s ability to manage a project. Projects that are not technically or financially feasible will not 
be funded. Financial feasibility considers the committed match in relation to total project cost. Please refer to 
Appendix E for more information on ranking and scoring.  
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Notification of Award and Grant Management 
DNRC will email an award letter to successful applicants. The letter will identify steps the grant recipient must 
take to satisfy start-up conditions and receive a grant agreement. Failure to submit start-up documents to DNRC 
by the date identified in the award letter or adequately communicate with DNRC may result in a rescinded 
award.  
 

DNRC generally cannot reimburse expenses incurred prior to the DNRC 
grant award letter date.  

 
 
After receiving a DNRC award letter, most grant recipients will follow the process below to execute a grant 
agreement. 

• The grant recipient compiles and submits start-up documents to DNRC.  
• DNRC reviews and approves start-up documents. Upon approval, DNRC generates a grant agreement. 
• Both parties sign the grant agreement via DocuSign to execute it.  

 
Reimbursement 
DNRC generally limits each grant recipient to two reimbursement requests at the following milestones: 

• Optional – Milestone 1 – A DRAFT planning document is available. 
o The grant recipient should submit the draft document to DNRC. At that time, the grant recipient 

may request reimbursement for up to 50% of the total grant amount.  
• Required – Milestone 2 – The FINAL planning document is available. 

o The grant recipient must submit the final document and other grant closeout documents to 
DNRC. At that time, the grant recipient will request reimbursement for the remaining (or full) 
grant amount.  

 
Procurement  
DNRC grants require compliance with the Montana Procurement Act and/or local procurement local rules and 
regulations. See the DNRC Procurement Plan and Guide available online. 
 
Reporting 
Quarterly progress reports and/or final reports are generally not required for this program. 
 
Grant Amendments 
See DNRC Amendment Request Process Guidance.  
 
Grant Closeout 
DNRC grants require deliverables and invoices in compliance with the grant agreement to process final 
reimbursement. To close an RRG Planning Grant and receive final reimbursement, the grant recipient must 
submit a copy of the final planning document identified in grant agreement scope of work, a signed Certificate of 
Compliance, and a complete reimbursement request package.    
 
Program Contact 
Katherine Certalic 
Phone: 406-444-3146  |  Email: kcertalic@mt.gov   
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Appendix A: Eligibility  
 
The criteria for eligibility and ranking RRG Grant Applications are established in ARM 36.17.610. 
 
Applicant Eligibility 

• Local Government (MCA 85-1-605) – Project, Planning, Emergency. 
 

Eligible Activities (MCA 85-1-602) 
• Feasibility, design, research, and resource assessment studies. 
• Preparation of construction, rehabilitation, or production plans. 
• Construction, rehabilitation, production, education, or other implementation efforts. 

 
Eligible Projects (MCA 85-1-602) 

• Development of natural resource-based recreation. 
• Development of natural, off stream, and tributary storage. 
• Improvement of water use efficiency, including development of new, efficient water systems, 

rehabilitation of older, less efficient water systems, and acquisition and installation of measuring devices 
required under MCA 85-2-113; monitoring; and development of state, tribal, and federal water projects. 

• Water-related projects that improve water quality, including livestock containment facility projects, soil 
and range health projects, and the maintenance and repair of source watersheds. 

• Water-related projects that improve water quantity, including stream flows and water storage in existing 
natural systems, such as riparian areas, flood plains, and wetlands. 

• Advancement of farming practices that reduce agricultural chemical use. 
• Projects that facilitate the use of alternative renewable energy sources, as defined in MCA 15-6-225. 

 
RRG Eligibility (ARM 36.17.610) 

• Project must have renewable resource benefits. 
• Project must result in public benefits. 
• Project must be technically feasible: 

o Adequate alternative analysis. 
o Adequate cost estimate for the potential alternatives. 
o Adequate cost estimate for the preferred alternative. Eligibility evaluates applicant’s total 

project budget including committed cash match. Projects that fail to provide an adequate 
budget narrative to justify project costs may receive a reduced award or be ineligible for grant 
funds.  

o Preferred alternative selection. 
o Thoroughness and feasibility of the project’s implementation plan and schedules. 
o Quality of supporting technical data. 

• Project Management Plan must be adequate and able support the project: 
o Past management problems. 
o Other concerns. 

• Project may NOT reduce, restrict, or prohibit any lawful access to the property that existed prior to the 
project's implementation. 

• Project may NOT result in a long-term adverse impact to public benefits: land, air, water, fish, wildlife or 
recreation opportunities. MCA 85-1-601 
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Appendix B: Preliminary Engineering Report vs Technical Narrative 
 
Preliminary Engineering Report (PER)  
A PER is required under the Uniform Application when the planning effort will evaluate and plan for a whole 
system (entire drinking water, wastewater, stormwater, or irrigation system). It provides a comprehensive 
assessment of existing conditions, needs, alternatives, and recommended improvements at the system level, 
using the full PER outline and all required elements. 
  

• Applicants should consider preparing a PER when: 
o The proposed planning effort meets the requirements of the Uniform Preliminary Engineering 

Report for a Montana public facility project under the Uniform Application. 
o The proposed planning effort will evaluate overall system capacity, condition, and deficiencies at the 

system level. 
o Alternatives and recommendations will be developed in the context of the overall system, even if 

the ultimately recommended project is a single asset or project element. 
• In these cases, the PER must:  

o Address all major system components (source, treatment, storage, distribution/collection, and 
controls, as applicable). 

o Provide a comprehensive evaluation of existing conditions, regulatory compliance, projected 
demands, alternatives, and a recommended system level improvement program, consistent with the 
Uniform Application PER requirements. 

 
Technical Narrative 
A Technical Narrative is used when the planning effort is focused on a specific component, sub-system, or issue 
rather than on a complete system-wide assessment. Technical Narratives must follow the same PER outline and 
headings, but the content is intentionally limited to the defined component (a well field, storage reservoir, lift 
station, particular canal reach, or one treatment process) and does not need to re-evaluate the entire system. 
 

• Applicants should consider preparing a Technical Narrative when: 
o The applicant has already completed an adequate system-wide PER, or 
o The immediate planning need is narrowly focused on a particular component, reach, or issue that 

does not require re-opening the full system assessment. 
• Examples include:  

o Evaluating alternatives for replacing or upgrading a single storage tank, lift station, or segment of 
transmission main. 

o Assessing options for rehabilitation of a specific irrigation canal reach or structure. 
o Refining design concepts for a single well field, intake, or treatment unit where the broader system 

needs are already documented. 
 
Both PERs and Technical Narratives must follow the PER outline format and use the same major headings (e.g., 
project planning, existing facilities, need for project, alternatives analysis, selected alternative, environmental 
impacts, schedule, costs, and financing). The difference is scope and level of detail, not the outline itself. In a 
PER, each section covers the entire system. In a Technical Narrative, each section is focused only on the defined 
component or reach. 
  

• Example of this distinction:  
o Under “Existing Facilities,” a PER will describe all major existing system components; a Technical 

Narrative will describe only the existing conditions of the specific component (for example, one 
reservoir or canal segment) that is the subject of the planning effort. 
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o Under “Alternatives Analysis,” a PER will compare systemwide alternatives; a Technical Narrative 
will compare alternatives for addressing the defined component- level problem (for example, lining 
vs. replacement vs. new routing of a specific canal reach). Adequate alternatives analysis guidance is 
available online at: https://dnrc.mt.gov/_docs/conservation/RD-Bureau/Bureau-
Guidance/RDB_Alternatives-Analysis.pdf. 

 
For system-wide planning, applicants should request funding to prepare or update a PER that meets Uniform 
Application requirements. 
 
For component focused planning, applicants may request funding for a Technical Narrative that:  

• Follows the PER outline; 
• Clearly defines the specific component or reach being evaluated; and 
• Demonstrates how the resulting document will support a future construction application, design phase, 

or implementation project. 
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Appendix C: Design-Only Guidelines 
 
The purpose of the design-only project document category is to provide planning level funding for design tasks 
that improve project readiness and implementation feasibility, where a full PER or equivalent planning document 
has already been completed. Eligible efforts include, but are not limited to, preparation of detailed plans and 
specifications, design drawings, limited scope design packages for components of larger projects, and similar 
design efforts that support future implementation. Examples of design-only may include the design of a 
replacement diversion structure, design of a new well pump station based on an existing PER, design of a lateral 
replacement, plans/design concerning an open ditch to a buried pipe, canal lining, etc.  
 
Design-only Project Documents are not considered equivalent to a Preliminary Engineering Report for the 
purposes of meeting planning document requirements for RRG Project Grant applications. Applicants 
considering the design-only category must upload the preliminary engineering report or equivalent planning 
document that outlines this effort to their application. 
 
Suggested Components of Design-Only Documents 
  

1. Project Description and Background 
a. Brief description of the project, existing conditions, and the renewable resource problem or 

need being addressed (for example, undersized transmission main, failing diversion, or needed 
reservoir outlet improvements). 

b. Identification of any existing PERs, Technical Narratives, or other planning documents the design 
builds upon. 

2. Design Basis and Assumptions 
a. Summary of key design criteria and assumptions (flows, loads, operating conditions, design 

standards or codes used). 
b. Brief reference to the preferred alternative, if it has already been selected in a previous PER or 

study; if not, a concise explanation of why this design was chosen. 
3. Design Documents Produced 

a. List and description of the design products to be delivered (for example, plan and profile 
drawings, structural details, mechanical/electrical design sheets, process diagrams, or site plans). 

b. At least schematic level drawings and, where appropriate, outline technical specifications for 
major components. 

4. Opinion of Probable Construction Cost (OPCC) 
a. Planning level or design level cost estimate based on the design documents, with major line 

items identified and assumptions stated. 
b. Identification of contingencies, allowances, and any cost uncertainties that could affect future 

project budgets. 
5. Implementation Considerations 

a. Brief discussion of permitting, right-of-way, landownership, and constructability considerations 
that emerged during design. 

b. Statement of how the design will be used (for example, to apply for an RRG Project Grant, other 
state/federal funding, or local implementation). 

6. Appendices 
a. Drawings, specifications, technical memoranda, and calculations, as appropriate to the level of 

design. 
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Additional Considerations 
Design-only documents must be prepared by a licensed professional engineer. DNRC acceptance of design-
only documents does not constitute design review or legal approval authorizing construction of the project. 
For Public Facility Projects, plans and specifications must be reviewed and approved by the Montana Department 
of Environmental Quality prior to construction. Applicants seeking permit approval with design-only documents 
must coordinate with relevant permitting agencies and submit to their requirements when developing these 
planning materials. For stormwater, restoration, or irrigation projects, formal plan and specification review likely 
depends on the involved funding partners. It is the responsibility of the local government to determine this with 
the involved agencies.  
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Appendix D: “Other” Outline Guidelines and Examples 
 
Applicants applying to the “Other” category are asked to provide a detailed outline for their identified planning 
effort document in their grant application so DNRC can evaluate eligibility and scope. The detailed outline may 
vary upon the type of document needed (completing a study, conducting a survey, performing a technical 
assessment).  
 
Please see below for the minimum outline requirements for studies, surveys, etc. Additionally, example outlines 
are included here for applicants looking to fund planning efforts surrounding hydrogeologic studies, groundwater 
monitoring assessments and technical assessments.  
 
Outlines that are missing one or more required elements or do not clearly describe the purpose, scope, and 
expected products may be deemed incomplete and not advance to full eligibility or scoring review. 
 
Minimum Outline Requirements 
  

1. Working title and purpose 
a. Working title of the study, survey, or assessment. 
b. One to three sentences stating the overall purpose and decision(s) the work will support. 

2. Problem or question(s) to be addressed 
a. Brief description of the resource issue, question, or decision. 
b. Any key regulatory, programmatic, or management context (e.g., supports a future RRGL project 

application, informs a TMDL, drought plan, water rights administration, etc.). 
3. Objectives and expected products 

a. Clear objectives (what the study, survey, or assessment will accomplish). 
b. The type of final planning product (e.g., technical memo, assessment report, monitoring design, 

alternatives screening, concept level recommendations). 
4. Major tasks and methods (high level) 

a. A task-by-task outline that briefly describes:  
i. The main activities under each task (e.g., data compilation, field data collection, analysis, 

alternatives evaluation, stakeholder review). 
ii. The general methods or tools to be used (e.g., literature review, mapping, basic 

statistical analysis, qualitative ranking). 
b. Enough information so DNRC can distinguish planning level work from ineligible construction or 

operations/maintenance activities. 
5. Deliverables and use of results 

a. A list of anticipated deliverables (draft and final). 
b. A short statement of how the applicant plans to use the results (e.g., to support a future 

construction application, prioritize projects, refine designs, or guide management actions). 
 
Hydrogeologic Outline Example  

 
1. Working title and purpose 

a. “Upper Willow Creek Hydrologic Study to Support Future Storage and Drought Planning” 
Purpose: To characterize surface- and groundwater availability and seasonal variability in the 
Upper Willow Creek watershed to inform future storage, drought management, and a potential 
RRGL project application. 

2. Problem or questions to be addressed 
a. The Upper Willow Creek watershed experiences late season shortages affecting irrigators, 

fisheries, and instream flows. 
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b. Existing streamflow and groundwater data are sparse and not sufficient to support design of new 
storage or drought response measures. 

c. Key questions:  
i. How much water is available on a seasonal basis under typical and dry years? 

ii. When and where do shortages occur, and how severe are they? 
iii. Which parts of the basin contribute most to late season flow? 

3. Objectives and expected products 
a. Quantify historical and current hydrologic conditions (runoff timing, low flow frequency, and 

interannual variability). 
b. Develop a watershed scale hydrologic assessment that identifies seasonal shortages and 

hydrologic opportunities (e.g., storage, aquifer recharge, operational changes). 
c. Produce a concise technical report that can support future conceptual design and RRGL project 

applications. 
d. Expected products: 
e. Hydrologic Study Report (draft and final) with figures, tables, and GIS layers. 
f. Summary memo highlighting implications for storage and drought planning. 

4. Major tasks and methods (high level) 
a. Task 1 – Project initiation and data inventory  

i. Confirm goals with the sponsor and DNRC. 
ii. Compile existing streamflow, climate, snowpack, diversion, and groundwater data from 

state and federal sources. 
b. Task 2 – Data analysis and hydrologic characterization  

i. Analyze historical streamflow records (where available) for timing, magnitude, and 
frequency of low flows. 

ii. Use available climate and snowpack records to characterize seasonal patterns and 
drought years. 

c. Task 3 – Watershed hydrologic assessment  
i. Develop a conceptual description of watershed hydrology (runoff sources, key 

tributaries, storage areas). 
ii. Identify spatial and seasonal patterns of surplus and deficit; map key hydrologic features. 

d. Task 4 – Synthesis and reporting  
i. Prepare draft Hydrologic Study Report including findings, data gaps, and 

recommendations. 
ii. Incorporate sponsor and DNRC comments; finalize report and deliver GIS data package. 

5. Deliverables and use of results 
a. Deliverables: data inventory summary, draft and final Hydrologic Study Report, editable 

maps/GIS files, brief summary memo. 
b. Use of results: to support future feasibility/design studies, prioritize project concepts (e.g., 

storage, aquifer recharge, operational changes), and underpin a future RRGL project application. 
 
Groundwater Monitoring Outline Example  

 
1. Working title and purpose 

a. “Groundwater Monitoring Network Assessment for the Smith Valley Alluvial Aquifer” 
Purpose: To design a long-term groundwater monitoring network and monitoring plan for the 
Smith Valley alluvial aquifer to support water supply and drought planning decisions. 

2. Problem or questions to be addressed 
a. Smith Valley relies heavily on shallow groundwater for domestic, agricultural, and municipal use. 
b. Anecdotal reports suggest declining groundwater levels in some areas, but current monitoring is 

limited and not well coordinated. 
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c. Key questions:  
i. Where are groundwater level trends most concerning? 

ii. What monitoring locations and frequencies are needed to track trends and support 
management decisions? 

iii. How should data be stored and shared with local and state partners? 
3. Objectives and expected products 

a. Characterize existing groundwater monitoring coverage and data quality. 
b. Develop a conceptual hydrogeologic understanding of the alluvial aquifer relevant to monitoring 

design. 
c. Propose a practical, phased monitoring network and data management framework. 
d. Expected products: 
e. Groundwater Monitoring Assessment and Network Design Report (draft and final). 
f. Map set of proposed monitoring locations and a summary table of recommended wells, 

parameters, and frequency. 
4. Major tasks and methods (high level) 

a. Task 1 – Data compilation and review  
i. Compile well logs, existing groundwater level and quality data, and any previous 

hydrogeologic studies. 
ii. Map existing monitoring locations and data records. 

b. Task 2 – Conceptual hydrogeologic framework  
i. Summarize aquifer boundaries, recharge and discharge areas, and likely flow directions. 

ii. Identify areas of greatest use and potential decline based on available data. 
c. Task 3 – Monitoring network needs and design  

i. Identify monitoring objectives (e.g., track long term trends, evaluate drought impacts, 
support specific users or environmental flows). 

ii. Develop a proposed monitoring network (wells/springs/stream gages), parameters, 
sampling frequency, and rough installation priorities. 

d. Task 4 – Data management and reporting approach  
i. Outline how groundwater data will be recorded, stored, quality checked, and shared 

(e.g., database, spreadsheets, web portals). 
ii. Recommend basic reporting formats and frequency. 

e. Task 5 – Reporting and recommendations  
i. Prepare draft Groundwater Monitoring Assessment and Network Design Report, 

including maps and tables. 
ii. Incorporate feedback from the sponsor, DNRC, and key stakeholders; finalize report and 

implementation recommendations. 
5. Deliverables and use of results 

a. Deliverables: data compilation memo, draft and final Assessment and Network Design Report, 
monitoring network maps and summary tables. 

b. Use of results: to guide installation and funding of monitoring wells and gauges, support 
groundwater management and drought planning, and provide supporting documentation for 
future RRGL or other implementation funding. 

 
Technical Assessment Outline Example  
 

1. Working title and purpose 
a. “Riverview Irrigation Canal and Structure Condition Survey and Technical Assessment” 
b. Purpose: To complete a condition survey and screening level technical assessment of the 

Riverview Irrigation District’s main canal and appurtenant structures to prioritize rehabilitation 
and prepare for a future RRGL project application. 
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2. Problem or questions to be addressed 
a. The district’s main canal and several checks, turnouts, and crossings are aging and suspected to 

be leaking or structurally deficient. 
b. The district lacks current, systematic information on condition, risks, and relative priorities, 

making it difficult to scope and justify a construction project. 
c. Key questions:  

i. Which canal reaches and structures present the greatest risk to safety, water losses, and 
operations? 

ii. What are the highest priority rehabilitation needs and conceptual alternatives? 
iii. What information is needed next for a future PER or design effort? 

3. Objectives and expected products 
a. Inventory and document the condition of key canal segments and structures. 
b. Evaluate relative risk and consequence of failure to develop a prioritized list of rehabilitation 

needs. 
c. Provide conceptual level recommendations and cost ranges suitable for scoping a future PER and 

project application. 
d. Expected products: 
e. Infrastructure Condition Survey and Technical Assessment Report (draft and final). 
f. Prioritized list of projects with conceptual recommendations and planning level cost ranges. 

4. Major tasks and methods (high level) 
a. Task 1 – Background review and mapping  

i. Compile existing as-built drawings, previous reports, and O&M records. 
ii. Develop a base map of the main canal and major structures. 

b. Task 2 – Field condition survey  
i. Conduct field inspections of identified canal reaches and structures (e.g., headworks, 

checks, turnouts, siphons, crossings). 
ii. Document conditions using standardized forms, photographs, and GPS locations. 

c. Task 3 – Risk and consequence screening  
i. Develop simple criteria for likelihood and consequence of failure (e.g., safety, service 

disruption, water loss, environmental impact). 
ii. Screen canal reaches and structures using these criteria to identify high priority problem 

areas. 
d. Task 4 – Conceptual rehabilitation options and planning level costs  

i. For high priority problem areas, identify conceptual rehabilitation options (e.g., lining, 
replacement, automation). 

ii. Develop order of magnitude cost ranges sufficient for project scoping and future PER 
development. 

e. Task 5 – Reporting and prioritization  
i. Prepare draft Infrastructure Condition Survey and Technical Assessment Report 

summarizing inventory, methods, findings, and prioritized recommendations. 
ii. Incorporate feedback from the district and DNRC; finalize report and provide supporting 

maps and tables. 
5. Deliverables and use of results 

a. Deliverables: field inventory forms, GIS or CAD mapping of key assets, draft and final Technical 
Assessment Report, prioritized list of projects with conceptual recommendations and planning 
level cost ranges. 

b. Use of results: to select and scope a future RRGL project application and to guide subsequent 
PER and design work. 
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Appendix E: Ranking and Scoring  
 
The criteria for eligibility and ranking RRG Grant Applications are established in ARM 36.17.610. 
The DNRC has applied this to the RRG Planning grant program and translated it into the specific scoring criteria 
below. RRG Planning Grant applications are ranked and scored based on the planning effort itself. 
 

Scoring criteria Total points available 
Need and Urgency  10 
Renewable Resource Benefits 20 
Public Benefits 10 
Financial Feasibility 10 
Technical Feasibility  10 
Application Quality and Clarity 5 
Past Performance 5 
Total Possible Points  80 

  
Need and Urgency  
This category provides DNRC information on how severe the issue may be, and if it is actively occurring. See the 
following scoring breakdown (reviewers select one option): 

• Application indicates that the issue is occurring now. The described planning effort is a necessary first 
step to address it. (5pts) 

• Application indicates that the issue may occur in the future if action is not taken. (5pts)  
• The application appears unclear on what issue is being addressed. (0 pts)  

Applicants working to address a violation from a regulatory agency (who have provided proof), or provided 
accurate information that they are working to address pollutants in an impaired waterbody identified on 
Montana’s 303(d) list may be given more points when scoring.  See the following scoring breakdown (reviewers 
select one option):  

• The described planning effort will support the work toward addressing a violation, a potential violation, 
or a compliance order. Adequate documentation to support this claim is provided. (5pts)   

• The described planning effort will support the work toward reducing pollutants to one of Montana’s 
impaired water bodies. Adequate and accurate information to support this claim is provided. (5pts)   

• The applicant has selected that the described planning effort does not address a potential violation, 
violation, compliance order, or impact to an impaired waterbody. (0 pts)  
 

Renewable Resource Benefits 
Answers to the renewable resource benefits question are evaluated with a sliding scale:  

• High, well supported potential (16-20 pts)  
o Clear description of the renewable resource(s) affected (e.g., groundwater supply, instream flow, 

irrigated acres, drinking water source). 
o Planning deliverable is directly tied to an eventual construction or implementation project that 

would measurably conserve, manage, develop, or protect those resources. 
o Application includes at least planning level metrics or references (e.g., existing demand numbers, 

known water quality exceedances, known leakage rates, irrigated acreage), even if future work 
will refine them.  

• Moderate potential, partially supported (11-15 pts)  
o Resource(s) are identified and clearly linked to the planning tasks. 
o Evidence is mostly qualitative, or quantitative data are sparse or older. 
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o It is reasonable to expect that the planning effort could lead to a strong RRGL project, but the 
pathway is less detailed. 

• Low or uncertain potential (1-10 pts) 
o Resource benefits are described vaguely or only in general terms. 
o It is not clear what specific project could result, or the connection to RRGL eligible outcomes is 

weak. 
• No renewable resource benefits – the project is ineligible for funding. 

 
Public Benefits 
Answers to the public benefits question are evaluated with a sliding scale:  

• Multiple public benefits (8-10 pts)  
o The application clearly described multiple public benefits that tie to the anticipated project and 

are supported by at least some data or specific examples (e.g., reduction in boil-water orders, 
economic benefits for irrigated agriculture, improved recreation access).  

• One primary public benefit (4-7 pts)  
o One public benefit is reasonably described; others are possible but not well developed.  

• Benefits defined but not clear (1-3 pts) 
o One or more public benefits are asserted but not clearly connected to the planning deliverable 

or potential project.  
• No public benefits – the project is ineligible for funding. 

 
Financial Feasibility 
DNRC uses this category to evaluate match funding. Match is not required for RRG Planning Grants, but 
applications that include match with a funding commitment letter meeting DNRC requirements can receive 
additional points. Applicants who do not require additional funding from other sources and have accurately 
indicated so in their application remain at 5 points. See the following scoring breakdown (reviewers select one 
option):  

• If match is indicated – it is accurately identified on the uniform budget and funding commitment letter(s) 
meeting the DNRC requirements have been provided. (5 pts)  

• Match is indicated but the budget does not accurately reflect this and no commitment letters meeting 
DNRC requirements have been provided. (0 pts) 

Reviewers also check whether the uniform budget, funding partners (if any), and any budget narrative/cost 
analysis documents are consistent with the scope of the planning effort. Applications with incorrect uploads or 
budgets that do not reasonably match the described scope may receive a lower score. 

• The uploaded uniform budget appears reasonable, a cost analysis has been provided with accurate 
information, the budget forms are complete and have few errors. (4-5 pts) 

• The uploaded uniform budget does not appear reasonable (no cost analysis provided or what has been 
provided is inconsistent with other planning efforts of this nature), the budget forms are not complete 
and/or have errors. (0-3 pts) 

 
Technical Feasibility 
In this category applicants are evaluated for planning effort readiness and their procurement approach. Planning 
efforts that show an unreasonable schedule, or efforts that will take longer than 2 years to complete may receive 
a lower score. See the following scoring breakdown (reviewers select one option):  

• Planning efforts to be completed in 1 year or less. (5 pts)  
• Planning efforts to be completed in 1 to 2 years. (3 pts)  
• Planning efforts to be completed in 2 or more years. (1 pt) 

Procurement questions are evaluated for the applicant's understanding of procurement requirements/laws and 
if the described approach will allow for the planning effort to be completed efficiently, effectively, and correctly. 
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• Described procurement approach references a law, a link to the procurement law/policy has been 
provided, the approach seems acceptable. (5 pts)  

• Described procurement approach does not reference any law or local governing policy, the approach 
does not follow the law, the approach seems questionable. (0 pts) 

 
Application Quality and Clarity  
Applications will be evaluated for completeness and overall quality. See the following scoring breakdown 
(reviewers select one option):  

• Great (4-5 pts)  
o The application had full sentences, the uploads were filled out correctly, the planning effort 

description was easy to follow, and it included significant key details. 
• Fair (2-3 pts)  

o The application had minor errors, most uploads were correctly filled out, more detail could have 
been provided for some answers, but overall the reviewer could understand the components of 
the planning effort. 

• Poor (0-1 pts) 
o The application had major errors, the uploads provided were not satisfactory, the application 

lacked significant detail, and it was hard to follow.  
 

Past Performance  
Applicants will be evaluated for their DNRC grant management history and/or risk level. See the following scoring 
breakdown (reviewers select one option):  

• Applicant has no past grant management issues and/or is low risk. (5pts) 
• Applicant is new to DNRC grants and/or is medium risk. (3-4 pts) 
• Applicant has had past grant management issues and/or is high risk. (1-2 pts) 

 
Additional Questions –  
These questions are not scored but considered when breaking a tie: 

• Does the application address a State Water Plan priority?  
• Has the applicant submitted more than one planning grant application for this grant cycle?  
• Has the applicant received a planning grant in the previous cycle within the current biennium (2025 – 

2026)? 
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Forster Law, PLLC 
 

PO Box 30342 
Billings, MT 59107 

Liz@forster-law.com 
(406) 318-5354 

 

 

July 23, 2026 
Sent via email to: 
 
City of Laurel Mayor Kris Vogele 
citymayor@laurel.mt.gov 
civilattorney@laurel.mt.gov 
 
RE: Laurel CARED v. State of Montana lawsuit 
 
Dear Mayor Vogele, 
 
 On behalf of my client Laurel CARED, I write to urge the City of Laurel to join—or 
alternatively intervene in—Laurel CARED’s lawsuit challenging the State of Montana’s siting of 
the forensic mental health facility on Old Highway 10. The litigation presents an opportunity for 
the City to stand with its residents and protect its own governmental interests. 
 
 As you are aware, Laurel residents expressed significant opposition to the Facility’s 
location and frustration with the opaque and rushed site-selection process. Among other 
deficiencies, the State selected Laurel even though neither the City nor Yellowstone County 
applied to host the Facility, gave perfunctory consideration to the applications from other 
jurisdictions, and added significant information about the Facility’s environmental effects only 
after public participation had ended. The State denied Laurel residents a meaningful voice, and 
this lawsuit presents the City with the opportunity to advocate for its citizens’ interests. 
 

This lawsuit also would allow the City to protect its authority and resources. The 
Environmental Assessment’s treatment of City water services is particularly consequential. It 
assumes that Laurel will annex the property and provide municipal water, even though the City 
has never committed to either and has imposed an annexation moratorium. The EA further 
understates the Facility’s anticipated water demand by treating it as a five-bedroom residence 
rather than a mental hospital. The former produces an estimate of 2,000 gallons per day, while the 
latter produces daily estimates of 4,680 gallons for a 32-bed Facility and 8,960 gallons for a 64-
bed Facility. The State offered no reasoned explanation for relying on the lower figure, even though 
its conclusion that Laurel has sufficient water capacity depends on that calculation. 

 
The State’s errors are detailed in full in Laurel CARED’s enclosed filings. Because those 

errors implicate the City’s interests, Laurel CARED asks the City to join the lawsuit or seek 
intervention. The City’s participation would ensure that the State does not speak for Laurel or its 
citizens. We welcome the opportunity to discuss the City’s potential participation. 

 
 Sincerely, 
  
 /s/ Elizabeth M. Forster 
 Forster Law, PLLC 
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Elizabeth M. Forster 
FORSTER LAW, PLLC 
P.O. Box 30342 
Billings, MT 59107 
406-318-5354 
liz@forster-law.com 
 
Timothy M. Bechtold 
BECHTOLD LAW FIRM, PLLC 
PO Box 7051 
Missoula, MT 59807 
406-721-1435 
tim@bechtoldlaw.net 
 
Attorneys for Plaintiff 
 

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT 
YELLOWSTONE COUNTY 

 
LAUREL CARED, 
 
            Plaintiff, 
     vs. 
 
STATE OF MONTANA, 
 
 Defendant. 
 

 Cause No.:  
 
 
 

COMPLAINT 
   
   
     

 
 

1. This case challenges the decision by the Defendant State of Montana—

through the Montana Department of Public Health and Human Services (“DPHHS”) 

and Board of Investments (“BOI”)—to proceed with purchasing a $4.25 million 

property just outside Laurel and constructing a new state-run forensic mental health 

F I L E D

STATE OF MONTANA
By: __________________

CLERK

1.00

Yellowstone County District Court

Jeffery Flechsing
DV-56-2026-0000855-DK

06/25/2026
Terry Halpin

Davies, Colette B.
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facility based on an incomplete and at times inaccurate environmental assessment, 

in violation of the Montana Environmental Policy Act (“MEPA”), MCA §§ 75-1-

101, et seq, and without ensuring the public’s right to meaningfully participate in the 

decision, in violation of Mont. Const. art. II, § 8. 

2. Among the environmental impacts unaccounted for by Defendant are 

the facility’s actual water and sewer demands, the actual availability of water and 

sewer utility services, and the sufficiency of those services to meet the estimated 

demand, if those services are even available. 

3. Defendant further disregards the facility’s impacts on the human 

environment, including the surrounding area’s social structures and incompatibility 

with the nearby rural residences elementary school. 

4. The need for Defendant to account for the actual impacts of this facility 

is especially important since Defendant chose this site over locations proposed by 

Big Horn County and Custer County. Neither the City of Laurel nor Yellowstone 

County applied for this facility, yet the EA’s assessment of the sites in Big Horn and 

Custer counties is, at best, perfunctory. 

5. Rather than taking the requisite “hard look” at the facility’s impacts, 

Mont. Wildlife Fed’n v. Mont. Bd. Of Oil & Gas Conservation, 2012 MT 128, ¶ 43, 

365 Mont. 232, 280 P.3d 877, Defendant selected this site based on environmental 

assessment (“EA”) that dismissed some of the facility’s most uncertain impacts with 
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minimal analysis, improperly deferred others for future consideration, and 

overlooked some harms entirely. 

6. Defendant further deprived the public of its statutory and constitutional 

right to have a meaningful opportunity to participate in the decision-making process 

by repeatedly disclosing material information only after the public’s prior 

opportunity to comment had closed. Defendant effectively required the public to 

comment on a continually changing proposal and deprived the public of any 

opportunity to review and comment on the information Defendant ultimately relied 

upon for its final decision. 

7. Because Defendant’s actions and omissions violate MEPA and the 

Montana Constitution, Plaintiff requests that this Court declare that the EA violates 

MEPA and violates the public’s right to participate, vacate the EA, and require 

Defendant to produce an environmental impact statement fully assessing the human 

impacts of siting and building the facility on this 114-acre property outside Laurel. 

JURISDICTION AND VENUE 
 

8. Plaintiff brings this action pursuant to the Uniform Declaratory 

Judgments Act, MCA §§ 27-8-201, 202, the Injunctive Relief Act, MCA § 27-19-

102, MEPA, MCA § 75-1-101, et seq, and Mont. Const. art. II, § 8. 
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9. Venue is proper in this District because the proposed project that 

Plaintiff challenges would be constructed in Yellowstone County. MCA §§ 25-2-

126(1), 75-1-108. 

PARTIES 

10. Plaintiff Laurel CARED is a non-profit based in Laurel, Montana. It 

was formed in 2026 by a collective of Laurel community members in response to 

Defendant’s announcement that it was going to locate the FMHF just outside Laurel 

in Yellowstone County. Laurel CARED’s mission is to empower Laurel community 

members with the information, resources, and tools to advocate for responsible 

economic development that protects Laurel neighborhoods, schools, agricultural 

heritage, and future.  Laurel CARED advocates on any issue where: A government 

decision significantly affects residents’ safety, quality of life, or economic future; 

the process lacks transparency, public participation, or proper democratic procedure; 

the community has a meaningful avenue to influence the outcome. Laurel CARED 

and its members have intensive, long-standing interests in ensuring the health and 

vitality of the Laurel community and surrounding area. Laurel CARED members 

live, work, run businesses, and send their kids to the schools in the area that will be 

adversely impacted by Defendant’s approval of the proposed forensic mental health 

facility. Laurel CARED brings this action on its own behalf and on behalf of its 

adversely affected members. 
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11. The legal violations alleged in this complaint cause direct injury to 

Laurel CARED members’ health, recreational, property, and aesthetic interests 

because the challenged decision authorizes construction of a 64-bed forensic mental 

health facility that would strain local water supply and government services on 

which they depend, present safety hazards to their families and children attending 

Laurel Elementary School, interfere with the current social composition of the area, 

and limit Laurel’s growth. Additionally, the challenged decision injures Laurel 

CARED and its members’ procedural interests because it was not based on the 

requisite analysis and disclosure that MEPA requires. These are actual and concrete 

injuries caused by Defendant’s failure to comply with MEPA that would be 

redressed by the relief requested in this complaint. Laurel CARED exhausted its 

administrative remedies by submitting written and oral comments on both versions 

of the draft EA and thus has no other adequate remedy at law. 

12. Defendant State of Montana is a government entity subject to suit for 

injuries to persons. Mont. Const. art. II, § 18. The State of Montana, through its 

departments, boards, officers, employees, and agents, including the Department of 

Public Health and Human Services and the Montana Board of Investments, 

participated in and approved the actions challenged in this Complaint. 

LEGAL BACKGROUND 

I. MEPA 
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13. MEPA intends to “provide[] for an adequate assessment of the 

relationship between humans and their environment, protect[] the right to use and 

enjoy private property free of undue government regulation, disclose[] proposed 

actions to avoid, minimize, or mitigate environmental impacts in accordance with 

existing regulations, stimulate[] the health and welfare of humans, enrich[] the 

understanding of the ecological systems and natural resources important to the state, 

and establish[] an environmental quality council.” MCA § 75-1-102(2). 

14. MEPA further seeks to provide an adequate review of state actions to 

ensure that “the public is informed of the anticipated impacts in Montana of proposed 

actions.” MCA § 75-1-102(1)(b). 

15. The policies and goals of MEPA “are intended to provide a public 

forum in which to analyze and disclose potential significant impacts on Montana’s 

environment from proposed actions.” MCA § 75-1-109(2)(a). 

16. MEPA requires state agencies to consider, in part, the direct, 

cumulative, and secondary impacts of their actions on the physical environment and 

on the human population in the area to be affected by the proposed action. ARM 

17.4.609(3)(d), (e).  

17. The agency’s analysis of the impacts on the physical environment can 

include impacts on water quality, quantity, and distribution; aesthetics; and demands 

on environmental resources of land, water, air, and energy. ARM 17.4.609(3)(d). 
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18. The agency’s analysis of the effects on the human population in the area 

can include social structures and mores, local tax base and tax revenues, distribution 

and density of population and housing, demands for government services, locally 

adopted environmental plans and goals, and other appropriate social and economic 

circumstances. Id. 17.4.609(3)(e). 

19. In evaluating these impacts under MEPA, “[t]he agency must examine 

the relevant data and articulate a satisfactory explanation for its action, including a 

rational connection between the facts found and the choice made.” Mont. Wildlife 

Fed’n, ¶ 43 (quoting Clark Fork Coal. v. Mont. Dep’t of Env’t Quality, 2008 MT 

407, ¶ 47, 347 Mont. 197, 197 P.3d 482). 

20. MEPA requires agencies to “study, develop, and describe appropriate 

alternatives to recommend courses of action in any proposal that involves unresolved 

conflicts concerning alternative uses of available resources.” MCA § 75-1-201; 

ARM 17.4.609(3)(f). An alternative analysis is defined as an “evaluation of different 

parameters, mitigation measures, or control measures that would accomplish the 

same objectives as those included in the proposed action by the applicant.” MCA § 

75-1-220(1). 

21. In evaluating the sufficiency of an agency’s alternatives analysis, the 

court looks at whether the agency considered “the relevant factors and whether there 
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has been a clear error of judgment.” Mont. Trout Unlimited v. Mont. Dep’t of Envtl. 

Qual., 2024 MT 36, ¶ 102, 415 Mont. 214, 544 P.3d 163. 

22. Defendant must prepare an environmental impact statement (“EIS”) if 

the proposed project will “significantly affect[] the quality of the human 

environment.” ARM 17.4.607(1). Defendant may proceed with the proposed project 

without preparing an EIS only if it rationally determines through preparation of an 

environmental assessment (“EA”) that the project’s impacts will not be significant, 

see id. 17.4.607(1)(b), or that otherwise significant impacts can be mitigated below 

the level of significance, id. 17.4.607(4) (“For an EA to suffice in this instance, the 

agency must determine that all of the impacts of the proposed action have been 

accurately identified, that they will be mitigated below the level of significance, and 

that no significant impact is likely to occur.”). 

23. “One of the purposes of an EA is to ‘assist in the evaluation of 

reasonable alternatives’ … and an EA must contain ‘analysis of reasonable 

alternatives to a proposed action whenever alternatives are reasonably available and 

prudent to consider.’” Park Cty. Envtl. Council v. Mont. Dep’t of Envtl. Qual., 2020 

MT 303, ¶ 47, 402 Mont. 168, 477 P.3d 288 (citing ARM 17.4.607(2)(b), 

17.4.609(3)(f)). 

24. Another purpose of an EA is to “ensure the fullest appropriate 

opportunity for public review and comment on proposed actions, including 
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alternatives and planned mitigation, where the residual impacts do not warrant the 

preparation of an EIS.” ARM 17.4.607(d); MCA § 75-1-109(1)(a). 

II. SITE SELECTION OF THE FORENSIC MENTAL HEALTH 
FACILITY 
 
25. In June 2025, Governor Greg Gianforte signed House Bill 5, 

appropriating $26.5 million for the construction of a behavioral health facility and 

directing BOI and DPHHS to develop a facility and location plan.  

26. In late July 2025, BOI, state legislators, and certain local leaders from 

Billings and Laurel toured five potential sites in the Billings and Laurel areas for the 

Forensic Mental Health Facility (“FMHF” or “Facility”). During the site visits, state 

officials allegedly explained they needed a 10-acre property. Laurel City 

Administrator Kurt Markegard allegedly stated he saw a property for sale on Old 

Highway 10, which BOI Executive Director Dan Villa pulled on a map and noted 

was 10 acres. 

27. By late August 2025, state officials were “plowing ahead” to select 

Billings for the Facility, despite intense public opposition and local leaders 

complaining of the state’s lack of transparency in the site selection process. 

28. On August 20, BOI Executive Director Dan Villa announced that BOI 

was pausing the project. Villa cited disagreements over BOI’s authority to construct 

the Facility, as well as the non-viability of the sites toured in July. 
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29. Markegard called Villa that day for an update on the project progress, 

and they discussed the Old Highway 10 site again. 

30. On August 22, Markegard emailed Villa, the DPHHS Director Charles 

Brereton, and the Director of Budget and Program Planning Ryan Osmundson more 

details about the site. Markegard stated that the site could potentially utilize water 

and sewer infrastructure associated with the nearby Love’s Travel Center 

development. Villa responded that he would be in touch once BOI had more 

guidance on the project. 

31. On September 10, 2025, Governor Gianforte resumed site selection for 

the Facility. In his announcement, he emphasized that “public participation should 

play a critical role,” and that decisions must be “made in the open, allowing 

Montanans to have a voice in how their hard-earned tax dollars are spent.” 

32. On October 6, 2025, Director Brereton sent a letter to Villa about site 

selection and facility type and purpose. DPHHS stated that though it was still 

interested in site opportunities in Yellowstone County, “it is important that all 

Eastern Montana communities equipped with adequate infrastructure and a potential 

workforce are afforded the opportunity to submit proposals for hosting our new 

facility.” 
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33. On October 7, 2025, DPHHS announced that it would be soliciting 

proposals from Montana communities to host a new 32-bed forensic mental health 

facility. The deadline for applications was November 10, 2025, at 5 p.m. 

34. By the deadline, only Big Horn County and Custer County had 

submitted applications for the Facility. Neither Yellowstone County nor the City of 

Laurel submitted applications. 

35. Villa texted Markegard on November 11 asking if Markegard and 

Laurel Mayor Dave Waggoner would write a letter to BOI describing the 

appropriateness of the Old Highway 10 site for the facility. At 1:20 p.m., Villa texted 

Markegard, “I’ll buy the beer if you send it this afternoon?” referring to the letter. 

36. Markegard sent Villa a letter on November 17, 2025, to “explain why 

the City of Laurel did not nominate itself” for the Facility. Markegard then explained 

that the Old Highway 10 location would “make building the facility remarkably 

successful” because it has access to existing or forthcoming utility services. 

However, the land is outside city limits and would require the City of Laurel to 

approve annexation to connect to any city services. Markegard then explained that, 

for annexation, city staff usually has a pre-application meeting with the land owners 

or potential land owners to discuss annexation requirements. He then wrote, “In the 

past, buy/sell agreements could [sic] be made until the public process has taken place 

and a favorable vote for annexation is complete by Laurel’s City Council.” 
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Markegard ends the letter stating that though he “applauds the efforts to get 

community involvement in choosing the location for the facility,” he “believe[s] the 

process did not allow the location [he] pointed out to [Villa] during the summer tour 

to be nominated.” 

37. After Markegard submitted the letter, he texted Villa that he sent the 

letter, and the two set up a non-public meeting with Mayor Waggoner and DPHHS 

on November 20, 2025. 

38. On November 26, 2025, DPHHS and BOI submitted a plan to the State 

Budget Director to construct a 32-bed forensic mental health facility in Laurel, with 

BOI overseeing construction and owning the land, and DPHHS leasing the Facility 

from BOI. 

39. On November 28, DPHHS announced Laurel as the selected site. The 

specific site was not provided. 

40. On December 9, 2025, DPHHS and BOI representatives spoke to 

Laurel City Council and reportedly ensured that the Council would hear first about 

any buy-sell agreement, and that BOI would follow local regulatory processes. 

41. On January 13, 2026, BOI executed a buy-sell agreement with Miller 

Trois LLC to purchase three lots off Old Highway 10 just outside the Laurel city 

limits in Yellowstone County totaling 114 acres for $4.25 million. BOI paid $42,500 

in earnest, with the remaining balance due at closing. The closing date was 
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established as July 13, 2026. The agreement specified that BOI had the right to 

terminate the agreement for any reason without penalty prior to July 1, 2026. 

42. This property is located within a 0.5-mile radius of residences and just 

over a half-mile from the Laurel Elementary School. 

43. The property was identified in the Laurel Growth Policy as a priority 

area for development, including for residential development and to provide for an 

adequate supply of affordable housing. 

44. As the property is outside of Laurel city limits, it is not annexed into 

the City and is currently not able to receive city services. 

45. On January 27, 2026, the Laurel City Council held a meeting where 

dozens of local residents expressed their concerns for safety, property values, and 

strain on local resources, as well as their confusion about how Laurel was selected 

in the first place through “backdoor deals” that excluded the public. 

46. That same day, the Laurel Public Schools Board of Trustees and 

Superintendent Matthew Torix announced their “unified opposition” to the Facility 

because of its proximity to the elementary school and requested the state apply the 

one-mile correctional facility buffer to the FMHF. State officials had not contacted 

the Board about how the FMHF would impact the student body of Laurel schools. 

47. On March 3, 2026, the Laurel City Council sent a letter to Governor 

Gianforte, Villa, and Brereton describing how state officials had failed to 
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meaningfully engage with the Laurel City Council and Laurel residents, and that 

promises by state officials for local engagement “appear to be misleading if not 

complete falsehoods.” Laurel City Council never received a response to this letter. 

48. On March 24, 2026, Villa requested a zoning change for the site during 

a Yellowstone County Commission meeting. During the public comment section of 

the meeting, Villa announced an April 22, 2026 public meeting in Laurel. 

49. The Yellowstone County Commission scheduled a zoning change 

public hearing for April 2, 2026, then canceled it because BOI needed to own the 

land before requesting a zoning change. 

50. On April 6, 2026, Laurel City Councilmember Jodi Mackay sent 

another letter to Governor Gianforte criticizing the Governor’s representation that 

Villa had “presented” three times to City Council about the Facility. Council 

Member Mackay stated Villa only had used the public comment portion of Council 

meetings to “drop tidbits of information on a massive, controversial project.”  

51. On April 20, 2026, Laurel CARED sent BOI a formal demand to 

continue the April 22 hearing in Laurel because the agenda and supporting materials 

were not publicly available. Sometime after 4 p.m. that day, Defendant added the 

meeting notice, meeting agenda, and a Draft Environmental Assessment to a 

hyperlink on the HB 5 website in a box with the hearing date, time, and location 

without clearly identifying that the materials were hyperlinked there. The notice 
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stated that written comments submitted before 10 a.m. on April 22 would be 

considered. 

52. The Draft EA contained incomplete sections, including the section on 

water resources, which the Draft EA described as a “placeholder” section while 

water resources were being confirmed. 

53. On April 22, 2026, Defendant held public hearings in Laurel at 10 a.m. 

and 4 p.m. Plaintiff and its members testified. Defendant extended the written 

comment window to May 6. Plaintiff and its members submitted written comments. 

54. Sometime after May 6, Defendant announced on the HB 5 website that 

another public hearing would occur in Billings at 1 p.m. on June 2, 2026. 

55. On May 18, 2026, a hyperlink was added to the box listing the June 2 

meeting on the HB 5 website. That hyperlink contained a document entitled “State 

of Montana Final Environmental Assessment: 32-Bed Forensic Mental Health 

Facility.” 

56. This document stated, for the first time, that Defendant intended the 

Facility to expand to 64 beds during a second phase of the project. 

57. Plaintiff’s members and numerous other people attended and testified 

at the June 2 hearing. 

58. On June 12, 2026, Defendant added another button to the HB 5 website 

that hyperlinked to a document also entitled “State of Montana Final Environmental 
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Assessment: 32-Bed Forensic Mental Health Facility” (“the Final EA”). In this June 

12 Final EA, Defendant issued a finding of no significant impact and stated that it 

would proceed with siting the facility on the 114-acre property outside Laurel. 

59. Defendant, through BOI, closed on the property on June 12, though this 

was not publicly reported until June 16. 

60. On June 23, 2026, Yellowstone County scheduled a public hearing on 

zoning for the property for July 9, 2026. 

III. THE FINAL ENVIRONMENTAL ASSESSMENT 

Alternatives 

61. The Final Environmental Assessment considered three alternatives for 

the FMHF: “the Proposed Action,” “the Alternative Sites Considered Prior to 

Selection,” and the “No Action Alternative.” 

62. The Proposed Action was to “[c]onstruct and [o]perate the FMHF on 

[p]arcel [n]ear Laurel in Yellowstone County.” 

63. The “Alternative Sites Considered Prior to Selection” are listed in 

Appendix E and include the locations proposed by Big Horn County and Custer 

County. 

64. The No Action Alternative was to decline to build the facility entirely. 

65. The Final EA repeatedly states that the 114-acre facility outside Laurel 

“most clearly satisfied” the criteria and “demonstrated superior long-term viability.” 
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66. Again, neither Yellowstone County nor the City of Laurel submitted an 

application for the FMHF. 

67. For each of the “alternative sites” considered in Appendix E, Defendant 

provides a single word or short phrase about why they were not selected. 

68. For the Big Horn County site, the Final EA summarily states, 

“[d]istance from patient concentration, workforce availability, unclear path toward 

land ownership/acquisition.” However, the Final EA does not actually address the 

arguments made on each of these points in Big Horn County’s application. 

69. For the Custer County site, the Final EA summarily states, “[d]istance 

from patient concentration, workforce availability, State Land Board Processes.” 

However, the Final EA does not actually address the arguments made on each of 

these points in Custer County’s application. 

70. Accordingly, Defendant created a competitive site-selection process, 

received two complete applications, selected a non-applicant location, and then 

failed to meaningfully analyze why the selected site was environmentally preferable 

and the rejected sites were not compatible. 

Impacts on Water Resources and Services 

71. The Department of Environmental Quality’s Circular DEQ-4 document 

provides a standard formula for projected potable water demand. 
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72. The Final EA discloses, for the first time, that the application of the 

Department of Environmental Quality’s Circular DEQ-4 methodology yields a 

projected potable water demand of approximately 4,680 gallons per day for a 32-bed 

FMHF. This figure is a 2,680-gallon increase from the 2,000 gallon per day estimate 

provided in the May 18 Final EA before the June 2 public hearing.  

73. The Final EA also discloses, for the first time, that the DEQ-4 

methodology yields a projected potable water demand of approximately 8,960 

gallons per day for a 64-bed FMHF. This is a 6,360-gallon increase from the estimate 

provided in the May 18 Final EA before the June 2 public hearing. 

74. It appears this estimate is based on Circular DEQ-4’s estimated 

demands for a mental hospital. 

75. The Final EA nevertheless states that “actual projected potable demand 

for the 32-bed FMHF is approximately 2,000 gallons per day.” The Final EA 

explains that it assumes that demand would be equivalent to ten five-bedroom 

homes, or 400 gallons per day. 

76. The Final EA does not state where it derived the five-bedroom-home 

demand figure. However, Circular DEQ-4 states that a five-bedroom home’s 

estimated use is about 400 gallons per day. Circular DEQ-4 states that this estimate 

is specifically for non-commercial residences that have fewer than nine people. 
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77. Defendant never explains why it selected an estimate applicable to 

residential homes over the state-endorsed calculation for mental hospitals. 

78. The Final EA indicates that the City of Laurel has only confirmed it has 

capacity for 2,000 gallons per day of demand. 

79. The May 18 “Final” EA circulated for public comment before the June 

2 public hearing also did not disclose that application of the State’s standard water-

demand methodology would produce substantially higher potable water demand 

estimates for either the 32-bed facility or the 64-bed buildout. Defendant disclosed 

those estimates for the first time after the close of public comment and 

simultaneously with its final decision and closure on the property. 

80. Defendant thus deprived the public of any meaningful opportunity to 

comment on both the substantially higher potable water demand projected by the 

Circular DEQ-4 methodology, and Defendant’s unexplained rejection of that 

methodology in favor of a significantly lower estimate. 

81. The Final EA further states water services would be provided by 

connecting to existing City of Laurel facilities, and that the “City of Laurel has stated 

that sufficient capacity is available to provide water supply to this proposed facility.”  

82. In support of this statement, the Final EA only cites to the Love’s Late-

Comer’s and Development Agreement, which was approved by the Laurel City 

Council under Resolution R25-39 in June 2025. 
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83. The Final EA states that it would discharge wastewater into the existing 

municipal wastewater collection and treatment system operated by the City of 

Laurel. The Final EA states, “the city has confirmed [it] has adequate treatment 

capacity at projected flow of approximately 2,000 gallons per day per 32-bed unit.”  

84. The Final EA does not state whether “the city has confirmed” adequate 

treatment capacity for the 64-bed unit project flow. 

85. Based on information and belief, Defendant has not actually confirmed 

with the City of Laurel that the City has the capacity to serve even the 32-bed FMHF. 

86. A water supply test and site flow analysis for the Love’s Travel Center 

concluded that the water supplied by the City of Laurel did not meet the minimum 

target flow demand required for the operation of the RV stalls and check-in building. 

The report concluded that a domestic pump was required to supply these components 

of the Love’s Travel Center. 

87. In other words, this test concluded that the City of Laurel does not have 

the capacity to serve all of the Love’s Travel Center operations. 

88. Additionally, just with the operation of the Love’s Travel Center, 

residences in west Laurel have experienced, for the first time, low water pressure. 

89. Yet, the Final EA does not acknowledge or analyze the insufficiency of 

the water pressure to serve even the Love’s Travel Center, let alone the FMHF at 32 

Page 261 of 301



21 
 

or 64 beds, despite Defendant’s heavy reliance on the Love’s Travel Center water 

supply documents in its analysis of potable water supply. 

90. Instead, the June 12 Final EA disclosed, for the first time, that 

Defendant would need to install a domestic pump to ensure adequate pressure. 

Defendant did not disclose this need in the Draft EA or May 18 “Final EA.” 

Accordingly, the public did not have any opportunity to comment on the necessity, 

feasibility, and implications of the domestic pump. 

91. Further, connection to the City of Laurel facilities would require the 

City to approve the annexation of the FMHF. However, the City of Laurel enacted a 

90-day moratorium on annexation applications on April 28, 2026, lasting until July 

27, 2026, in response to Defendant’s pursuit of the FMHF at this 114-acre site. At 

the City of Laurel Public Works meeting on or about June 15, 2026, it was 

announced that City Council plans to extend the moratorium indefinitely. 

92. The Final EA does not disclose and discuss the impact of this 

moratorium on the availability of utility services. 

93. The Final EA does not propose any alternatives to supplying utility 

services to the FMHF if Defendant is not able to secure annexation and access the 

City of Laurel’s services. It merely assumes that the City of Laurel will do so. 

94. Thus, Defendant lacks a rational basis for assuming municipal water 

and sewer service would be available for the FMHF. 
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95. The Final EA next states that it will install on-site groundwater wells to 

source non-potable water for irrigation, pursuant to a permit from the Montana 

Department of Natural Resources and Conservation. The Final EA estimates its 

irrigation demand will be about 7,000 gallons per day during growing season. 

96. The Final EA does not contain or describe any groundwater studies or 

consultation with DNRC about the feasibility of such wells. 

97. Last, the Final EA describes six wetlands totaling 17.31 acres and five 

bed-and-bank features totaling 1.84 acres that were delineated in February 2026. 

98. These features may be governed by the Clean Water Act if they are 

considered “jurisdictional.” If the Clean Water Act applies, the statute will limit 

Defendant’s ability to discharge pollutants and fill materials into them and require 

Defendant to obtain permits from the U.S. Army Corps of Engineers. 

99. The Final EA states that Wetlands-3, -5, and -6 “may be considered 

jurisdictional” because they are connected to a seasonal wetland (Bed and Bank 1), 

which conveys water into the Yellowstone River—a Water of the United States.  

100. The Final EA states that “[m]ore research and field investigation will 

need to be performed” to determine whether Wetland-1 is jurisdictional. 

101. The Final EA states that Wetlands-2 and -4 and Bed-and-Banks-2, -3, -

4, and -5 are “likely non-jurisdictional.” 
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102. Accordingly, Defendant proceeded with a final decision on the FMHF 

without making a preliminary determination, let alone actually determining, whether 

federal permitting constraints apply. 

103. Because federal permitting requirements may materially constrain the 

Facility’s design, location, and construction activities, Defendant could not 

rationally assess impacts without first evaluating the extent to which the Clean Water 

Act applies. 

Impacts on the Human Environment   

104. As described, the property Defendant purchased for the FMHF is 

located just outside the city limits of Laurel in Yellowstone County. It is a secure 

facility that houses people who have serious mental health conditions and who have 

been accused of or convicted of crimes. The Final EA states that the facility will 

have “tighter security than traditional locked psychiatric units,” with sally port 

doors, a “robust, high-security perimeter fence,” and a 24/7 central command station 

to monitor all movements in the facility. 

105. At the same time, the current location of the proposed FMHF is just 

over a 0.25-mile distance from rural residences, including a residence owned by a 

Laurel CARED member. Many of these residences are home to families with young 

children. 
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106. The City of Laurel designated the area proposed for the FMHF in its 

Growth Policy as a priority area for development, including for residential and 

mixed-use development and to grow the city’s tax base. 

107. This area is particularly important for Laurel’s growth because the city 

cannot grow into the south, where the refinery is located. 

108. Because the FMHF is a state-run facility, it does not pay local taxes. 

109. Despite the rural residential character of the area and its potential for 

mixed-development growth to raise revenue for Laurel, the Final EA concludes that 

this secure mental health facility is consistent with that Growth Policy. 

110. The location of the proposed FMHF also is just over 0.5-mile from 

Laurel Elementary School. 

111. Private facilities housing people involved in the criminal justice system 

may not be licensed within one mile of a school. MCA § 53-30-607(1). 

112. This statute demonstrates that the Legislature considered the proximity 

between secure custodial facilities and schools as a factor that reasonably warrants 

environmental review. 

113. However, the Final EA does not consider this policy statement from the 

Legislature and instead summarily dismisses it as non-binding on the FMHF. 

114. In analyzing the security and safety concerns, the Final EA compares 

the potential impacts to emergency response calls at the Galen facility. However, the 
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Final EA only provides EMS and fire department calls. It does not document law 

enforcement responses, escapes and attempted escapes, or other security breaches. 

115. Even so, Defendant states that the Galen facility patient population is 

not comparable to the population that the FMHF will serve, without explaining the 

differences or providing emergency service strain in a comparable facility. 

116. Defendant later dismisses commenters’ comparison to a correctional 

facility in favor of a comparison to the Galen facility. 

117. Defendant further seeks to compare the FMHF and its impact on 

property values to mental health centers and group homes, despite its previous 

representations that the facility will have “tighter security” than a typical “locked” 

psychiatric facility. 

118. Defendant does not reconcile these inconsistent positions, instead 

relying on the comparison that is most favorable to the issue at hand. 

119. Further, the Final EA inconsistently represents whether it will utilize 

local emergency services. The Final EA states that “[l]ocal governments (county or 

city) could provide standard municipal services, including … fire, and emergency 

response,” but then later states that the State “will not seek annexation” to “obtain[] 

fire, police, or ambulance services[.]” 

120. Accordingly, the Final EA fails to provide a full analysis of the extent 

of emergency service use, as well as its availability at the proposed facility. 
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121. Instead of providing the analysis of the impacts on these components 

of the human environment that exist at this site, Defendant spends significant effort 

defending the need for a forensic mental health facility in general, regardless of its 

location. 

COUNT I 
 

Inadequacy of Final EA 
Violation of MEPA, MCA § 75-1-201, ARM 17.4.608(1)(b) 

 
122. Plaintiff re-alleges and incorporates all previous paragraphs. 

123. To fulfill its requirement to take a “hard look” at the environmental 

impacts of Defendant’s authorization of the purchase of the 114-acre property in 

Yellowstone County for the FMHF and the construction of the facility, Defendant 

must evaluate the direct, cumulative, and secondary impacts of the project on the 

physical environment and on the human population affected by a proposed action. 

ARM 17.4.609(3)(d), (e). In this regard, MEPA requires Defendant to analyze any 

“direct” impacts that occur at the same time and place as the action that triggers the 

effect, and secondary impacts, defined as “a further impact to the human 

environment that may be stimulated or induced by or otherwise result from a direct 

impact of the action[,]” ARM 17.4.603(18), in its environmental analysis. ARM 

17.4.609(3)(d). 

124. Defendant’s Final EA violates these MEPA standards because it does 

not disclose or rationally evaluate the direct, secondary, or cumulative impacts to the 
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physical and human environment posed by the construction of the FMHF facility at 

the proposed site. MCA § 75-1-201; ARM 17.4.609(3)(d). 

125. As to water resources, Defendant fails to disclose and rationally 

evaluate the FMHF’s potable water demands, the actual availability of water and 

sewer systems, and the sufficiency of those systems to satisfy the FMHF’s demand. 

126. Defendant further fails to actually analyze the availability of 

groundwater supplies, including consulting with DNRC. Defendant, again, assumes 

without factual support that sufficient groundwater supply exists. 

127. Defendant further fails to provide a complete analysis of whether the 

wetlands on the property will be subject to federal Clean Water Act restrictions and 

permitting. Defendant instead defers such complete analysis to some later stage, 

after its final decision and the close of public comment. 

128. Despite these significant gaps in Defendant’s analysis, Defendant 

concludes that the FMHF is not likely to have significant impacts on the physical 

environment. 

129. As Defendant’s analysis of water resources is incomplete and without 

a reasoned basis, its finding of no significant impact is arbitrary, in violation of 

MEPA. 

130. As to the human environment, Defendant fails to seriously analyze the 

impacts of siting the FMHF in close proximity to rural residences and an elementary 
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school, in an area designated by the City of Laurel as a priority for mixed-use 

development and local revenue generation. 

131. Defendant further fails to provide a complete, coherent, and reasoned 

analysis of the site’s security and safety concerns. Defendant fails to disclose and 

analyze the potential for escapes and other security breaches, as well as the 

frequency and type of law enforcement calls. Defendant’s comparison of the FMHF 

to other types of mental health facilities is inconsistent and internally contradictory. 

132. Finally, Defendant fails to provide a consistent position on whether and 

to what extent the FMHF will utilize local emergency services, leaving the local 

community in the dark about the strain on two volunteer departments and local law 

enforcement. 

133. These issues are all components of the human environment that MEPA 

regulations specifically advise agencies to evaluate and that the public was entitled 

to review prior to the agency’s decision. ARM 17.4.609(3)(e). 

134. Despite these significant gaps in Defendant’s analysis, Defendant 

concludes the FMHF is not likely to significantly impact the human environment. 

135. As Defendant’s analysis of the human environmental impacts is 

incomplete and without a reasoned basis, its finding of no significant impact is 

arbitrary, in violation of MEPA. 
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136. The unresolved disputes concerning water supply, wastewater service, 

groundwater availability, wetlands permitting constraints, emergency services, 

community development impacts, and alternative locations demonstrate that 

Defendant lacks a rational basis to conclude the project would not significantly affect 

the human environment. An EIS is therefore required. 

137. MEPA also requires agencies to “study, develop, and describe 

appropriate alternatives to recommend courses of action in any proposal that 

involves unresolved conflicts concerning alternative uses of available resources.” 

MCA § 75-1-201; ARM 17.4.609(3)(f). 

138. Defendant created a competitive site-selection process, received two 

complete applications from Big Horn and Custer counties, and then selected a non-

applicant location. 

139. In the Final EA, Defendant dismisses the eligibility of the locations in 

Big Horn and Custer counties in just a few words each. 

140. In dismissing these alternative locations, Defendant does not address 

any components of the counties’ applications, including the counterpoints to the 

reasons why Defendant dismisses their eligibility. Thus, Defendant omits any 

serious analysis of the alternative sites, despite soliciting applications from these 

counties in the first place. 
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141. Such a summary dismissal of alternatives undermines one of the 

fundamental purposes of an EA: to evaluate reasonable alternatives. 

142. These acts and omissions individually and collectively violate MEPA. 

COUNT II 
 

Inadequacy of Public Participation 
Violation of MEPA, MCA §§ 75-1-102, 109, ARM 17.4.607(2)(d) 

 
143. Plaintiff re-alleges and incorporates all previous paragraphs. 

144. MEPA is intended to ensure that “the public is informed of the 

anticipated impacts in Montana of proposed actions.” MCA § 75-1-102(1)(b). 

145. MEPA further provides a public forum in which agencies analyze and 

disclose environmental impacts before making decisions. MCA § 75-1-109(2)(a). 

146. An environmental assessment therefore must “ensure the fullest 

appropriate opportunity for public review and comment on proposed actions, 

including alternatives and planned mitigation, where the residual impacts do not 

warrant the preparation of an EIS.” ARM 17.4.607(2)(d). 

147. Prior to completion of environmental review and public participation, 

Defendant selected Laurel as the preferred location and entered into a buy-sell 

agreement for the project site. 

148. Defendant released a Draft EA for public review and comment just 

prior to the April 22, 2026 public hearing and comment period. 
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149. Following that comment period, Defendant released a document 

entitled “State of Montana Final Environmental Assessment: 32-Bed Forensic 

Mental Health Facility” on or about May 18, 2026, and held a second public hearing 

on June 2, 2026. 

150. Defendant thereafter released another document bearing the same title 

on June 12, 2026. In that document, Defendant issued its final decision to proceed 

with construction of the FMHF on the 114-acre property outside Laurel. 

151. The June 12 Final EA disclosed, for the first time, that application of 

the Department of Environmental Quality's Circular DEQ-4 methodology yields 

substantially greater potable water demand estimates than the estimates previously 

presented to the public. 

152. Specifically, Defendant disclosed for the first time that application of 

the State's standard methodology yields projected potable water demand of 

approximately 4,680 gallons per day for the 32-bed facility and approximately 8,960 

gallons per day for the 64-bed buildout analyzed in the Final EA. 

153. The June 12 Final EA further disclosed, for the first time, Defendant’s 

decision to reject those estimates in favor of substantially lower demand estimates. 

154. Defendant did not provide the public with any opportunity to review or 

comment on these newly disclosed demand estimates, the basis for those estimates, 

or Defendant’s rejection of the State’s standard methodology. 
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155. Defendant likewise did not provide the public with any opportunity to 

comment on the June 12 Final EA before issuing its final decision and closing on 

the purchase of the property. 

156. By disclosing material information concerning the project’s projected 

water demand and environmental impacts only after the close of public participation 

and simultaneously with the final decision, Defendant deprived Plaintiff and the 

public of the meaningful opportunity for review and comment that MEPA requires. 

157. Defendant’s actions are contrary to the disclosure and public 

participation purposes of MEPA, including MCA §§ 75-1-102 and 75-1-109 and 

ARM 17.4.607(2)(d). 

158. Because Defendant fails to provide a meaningful opportunity for public 

review and comment on the environmental information ultimately relied upon in its 

decision, the Final EA and resulting decision violate MEPA and must be vacated. 

COUNT III 
 

Failure to Guarantee a Reasonable Opportunity to Participate 
Violation of Mont. Const. art. II, § 8 

 
159. Plaintiff re-alleges and incorporates all previous paragraphs. 

160. The Montana Constitution guarantees the public the right to expect 

governmental agencies to afford a reasonable opportunity to participate in agency 

decision-making. Mont. Const. art. II, § 8. 
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161. The basic elements of this right to participation are notice and a 

reasonable opportunity to be heard. Citizens for a Better Flathead v. Bd. of Cnty. 

Comm'rs of Flathead Cnty., 2016 MT 256, ¶ 39, 385 Mont. 156, 381 P.3d 555. 

162. Throughout this process, Defendant disclosed material information 

only after the public’s prior opportunity to comment had closed, requiring the public 

to comment on a continually changing proposal without any opportunity to review 

and comment on the information ultimately relied upon for the final decision. 

163. The Draft EA, released less than 48 hours prior to the April 22 hearing 

in Laurel only at the request of Plaintiff, contained placeholder sections. 

164. The May 18 “Final” EA, released prior to the June 2 hearing in Billings, 

added substantial new information. 

165. The June 12 Final EA added still more information, including critical 

water-demand calculations and the need to use a domestic pump to ensure adequate 

water pressure. 

166. Further, Defendant closed on the purchase of the property for the 

Facility the same day it released the June 12 Final EA without notifying the public 

of either event and without giving the public an opportunity to comment on the new 

information in the Final EA before closing. 

167. At every stage, important information was disclosed only after earlier 

participation opportunities had closed. 
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168. Accordingly, Defendant deprived Plaintiff and the public of the 

opportunity to be heard on key issues regarding the Facility, in violation of Mont. 

Const. art. II, § 8. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiff, Laurel CARED, respectfully requests the 

Court: 

1. Declare that Defendant violated MEPA and MEPA’s implementing 

regulations by failing to rationally evaluate the direct, secondary, and 

cumulative effects of its authorization of the Facility; 

2. Declare unlawful and set aside Defendant’s Final EA and Findings and 

Conclusions for the Facility; 

3. Declare that Defendant violated Montana Constitution Article II, § 8; 

4. Order Defendant to prepare an EIS for the facility; 

5. Enjoin Defendant from constructing the Facility or taking any other 

actions in furtherance of the Facility until Defendant complies with MEPA 

and Mont. Const. art. II, § 8; 

6. Award Plaintiff its reasonable attorney fees, costs, and expenses as 

authorized by law; 

7. Grant Plaintiff such additional relief as the Court may deem just and 

proper. 
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DATED this 25th day of June, 2026. 

      /s/ Elizabeth M. Forster 
      Forster Law, PLLC 
 
      /s/ Timothy M. Bechtold 
      Bechtold Law Firm, PLLC 
 
 
      Attorneys for Plaintiff 
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MONTANA THIRTEENTH JUDICIAL DISTRICT COURT 
YELLOWSTONE COUNTY 

 
LAUREL CARED, 
 
            Plaintiff, 
     vs. 
 
STATE OF MONTANA, 
 
 Defendant. 

 Cause No.: DV-56-2026-0000855-DK 
 

Judge: Hon. Ed Zink 

PLAINTIFF’S MOTION FOR 
TEMPORARY RESTRAINING 
ORDER & PRELIMINARY 
INJUNCTION  
    
     

 
Plaintiff Laurel CARED, by and through counsel, hereby moves for a 

temporary restraining order pursuant to Section 27-19-314, MCA, and a preliminary 

injunction pursuant to Section 27-19-201, MCA to prohibit Defendants from 

proceeding with the permitting, design, construction, and other planning 

requirements for a proposed forensic mental health facility (“Facility” or “FMHF”) 

F I L E D

STATE OF MONTANA
By: __________________

CLERK

2.00

Yellowstone County District Court

Jeffery Flechsing
DV-56-2026-0000855-DK

06/25/2026
Terry Halpin

Zink, Ed
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on a property near the City of Laurel pending judicial review of Defendant’s 

compliance with the Montana Environmental Policy Act (“MEPA”). A brief in 

support of this Motion is filed herein. 

Plaintiff is contemporaneously serving the Compliant, Summons, Motion for 

Temporary Restraining Order and Preliminary Injunction, and supporting papers on 

Defendant State of Montana. Plaintiff has retained a process server to effect service 

and will promptly file proof of service upon completion. 

 

Respectfully submitted this 25th day of June, 2026. 

      /s/ Elizabeth M. Forster 
      Forster Law, PLLC 
 
      /s/ Timothy M. Bechtold 
      Bechtold Law Firm, PLLC 
 
      Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE

I, Elizabeth Marie Forster, hereby certify that I have served true and accurate copies of the 
foregoing Motion - Motion to the following on 06-25-2026:

Timothy M. Bechtold (Attorney)
PO Box 7051
317 East Spruce Street
Missoula MT 59807
Representing: Laurel CARED
Service Method: eService

STATE OF MONTANA (Defendant)
Service Method: Hand Delivery

 
 Electronically Signed By: Elizabeth Marie Forster

Dated: 06-25-2026

Page 279 of 301



1 
 

Elizabeth M. Forster 
FORSTER LAW, PLLC 
P.O. Box 30342 
Billings, MT 59107 
406-318-5354 
liz@forster-law.com 
 
Timothy M. Bechtold 
BECHTOLD LAW FIRM, PLLC 
PO Box 7051 
Missoula, MT 59807 
406-721-1435 
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MONTANA THIRTEENTH JUDICIAL DISTRICT COURT 
YELLOWSTONE COUNTY 

 
LAUREL CARED, 
 
            Plaintiff, 
     vs. 
 
STATE OF MONTANA, 
 
 Defendant. 

 Cause No.: DV-56-2026-0000855-DK 
 
Judge: Hon. Ed Zink 

PLAINTIFF’S BRIEF IN SUPPORT OF 
MOTION FOR TEMPORARY 
RESTRAINING ORDER & 
PRELIMINARY INJUNCTION 
      

 
INTRODUCTION 

 
 Plaintiff Laurel CARED seeks a temporary restraining order and preliminary 

injunction prohibiting Defendant State of Montana, by and through Montana 

Department of Public Health and Human Services (“DPHHS”) and Board of 

Investments (“BOI”), from proceeding with the permitting, design, construction, and 

F I L E D

STATE OF MONTANA
By: __________________

CLERK

3.00

Yellowstone County District Court

Jeffery Flechsing
DV-56-2026-0000855-DK

06/25/2026
Terry Halpin

Zink, Ed
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other planning requirements for a proposed forensic mental health facility (“Facility” 

or “FMHF”) on a property near the City of Laurel pending judicial review of 

Defendant’s compliance with the Montana Environmental Policy Act (“MEPA”). 

 On June 12, 2026, Defendant issued a Final Environmental Assessment 

(“Final EA”), concluded the Facility would not significantly affect the environment, 

selected the Laurel site, and closed on the purchase of the 114-acre property. In 

effect, Defendant committed public resources to a state-run facility before 

conducting the level of reasoned environmental review that MEPA requires. 

Plaintiff is likely to succeed on the merits because the Final EA fails to provide 

a reasoned basis for several key conclusions. Defendant departs from the State’s 

standard methodology for estimating water demand without explanation, assumes 

municipal water and sewer services would be available despite substantial 

uncertainty regarding annexation and utility access, and fails to provide a meaningful 

analysis of alternative locations. Rather than taking the hard look required by MEPA, 

the Final EA relies on unsupported assumptions and conclusory statements. 

Preliminary relief is necessary to preserve the status quo. BOI has already 

purchased the property. A public hearing on zoning for the property is scheduled for 

July 9, 2026. Defendant presumably will continue expending public resources on 

permitting, design, utility planning, and construction activities absent Court 

intervention. Each additional step will further entrench Defendant’s commitment to 
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the Laurel site, diminish the possibility of meaningful consideration of alternatives, 

and threaten to irreparably harm Plaintiff’s and its members’ interests as adjacent 

landowners and users of city services. Plaintiff therefore requests that the Court 

enjoin further implementation of the Facility pending resolution of this action. 

STATEMENT OF FACTS 

In June 2025, Governor Greg Gianforte signed House Bill 5, appropriating 

$26.5 million for the construction of a behavioral health facility and directing BOI 

and DPHHS to develop a facility and location plan. H.B. 5, 69th Leg. Sess. (M.T. 

2025). State officials toured locations in Yellowstone County in July and August 

2025, but halted their efforts on August 20 after intense public opposition and 

uncertainty about BOI’s authority to construct the Facility. Forster Decl., Ex. 1, 2. 

On August 22, Laurel City Administrator Kurt Markegard emailed BOI 

Executive Director Dan Villa, DPHHS Director Charlie Brereton, and Director of 

Budget and Program Planning Ryan Osmundson regarding a site on Old Highway 

10 outside Laurel. Forster Decl., Ex. 3. Markegard stated that the site could 

potentially utilize water and sewer infrastructure associated with the nearby Love’s 

Travel Center development. Id. Villa responded that he would be in touch once BOI 

had additional guidance on the project. Id. 

On September 10, 2025, Governor Gianforte announced that the process of 

selecting a site for the Facility would resume. Forster Decl., Ex. 4. The Governor 
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emphasized that “public participation should play a critical role,” and that decisions 

must be “made in the open, allowing Montanans to have a voice in how their hard-

earned tax dollars are spent.” Id. DPHHS then solicited applications from Montana 

communities interested in hosting the facility. Id., Ex. 5. By the November 10, 2025 

deadline, only Big Horn County and Custer County had submitted applications. Id., 

Ex. 6, 7. Neither Yellowstone County nor the City of Laurel applied. 

The day after the application deadline—and despite Laurel never having 

submitted an application—Villa solicited a letter from Markegard supporting the Old 

Highway 10 location. Hopper Decl., Ex. 7 at 3–4. Markegard submitted a letter to 

“explain why the City of Laurel did not nominate itself” on November 17. Id., Ex. 8 

at 1. On November 28, 2025, DPHHS and BOI announced their plan to build the 

Facility in Laurel. Forster Decl., Ex. 8. On January 13, 2026, before completing any 

environmental review, BOI executed a buy-sell agreement to purchase 114 acres on 

Old Highway 10 outside Laurel for $4.25 million. Id., Ex. 9. The agreement allowed 

BOI to terminate the purchase without penalty until July 1, 2026. Id. 

After executing the buy-sell agreement for the property, Defendant initiated 

the MEPA process for the Laurel site. The Laurel community—including local 

government officials, the Laurel Public Schools Board of Trustees and 

Superintendent Matthew Torix, Plaintiff, and its members—voiced substantial 

opposition to the location of the Facility. Hopper Decl., Ex. 2, Ex. 5. 
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Defendant announced it would hold a public hearing in Laurel on April 22. 

Two days before the hearing, Defendant still had not made the meeting materials 

publicly available, so Plaintiff requested the materials and asked Defendant to delay 

the hearing. Hopper Decl., Ex. 10. Defendant released the meeting notice, agenda, 

and a Draft Environmental Assessment dated April 20, 2026. Forster Decl., Ex. 10. 

Defendant then proceeded with the April 22 hearing, during which Plaintiff’s 

members testified and submitted written comments. Id. 

On May 18, Defendant released a document entitled “State of Montana Final 

Environmental Assessment: 32-Bed Forensic Mental Health Facility” (“May 18 

‘Final’ EA”). Forster Decl., Ex. 11. This document stated, for the first time, that 

Defendant intended the Facility to expand to 64 beds in a second phase of the project. 

Id. Defendant then held a second hearing in Billings June 2, 2026. Id. 

On June 12, 2026, Defendant issued a second Final Environmental 

Assessment, concluded the Facility would not significantly affect the environment, 

selected the Laurel site, and closed on the purchase of the property the same day. 

Forster Decl., Ex. 12 (hereinafter, “Final EA”). The closing was not publicly 

reported until June 16. Hopper Decl. ¶35. 

LEGAL STANDARD 

“A preliminary injunction order or temporary restraining order may be 

granted when the applicant establishes that: (a) the applicant is likely to succeed on 
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the merits; (b) the applicant is likely to suffer irreparable harm in the absence of 

preliminary relief; (c) the balance of equities tips in the applicant’s favor; and (d) the 

order is in the public interest.” MCA § 27-19-201(1); see also Winter v. Nat. Res. 

Def. Council, Inc., 555 U.S. 7, 20 (2008). This standard “mirror[s] the federal 

preliminary injunction standard” and “closely follow[s] United States supreme court 

case law.” MCA § 27-19-201(4)(a). 

ARGUMENT 

I. Plaintiff is likely to succeed on the merits of its claim that Defendant’s 
environmental assessment for the Facility violates MEPA. 

 
MEPA “provide[s] for the adequate review of state actions in order to ensure” 

that their “environmental attributes are fully considered by the legislature in enacting 

laws to fulfill constitutional obligations” and that “the public is informed of the 

anticipated impacts in Montana of potential state actions.” MCA § 75-1-102(1). The 

statute’s focus on pre-decisional review is a central part of its design. As this Court 

has acknowledged, “MEPA’s procedural mechanisms help bring the Montana 

Constitution’s lofty goals into reality by enabling fully informed and considered 

decision making, thereby minimizing the risk of irreversible mistakes depriving 

Montanans of a clean and healthful environment.” Park Cty. Envtl. Council v. Mont. 

Dep’t of Envtl. Qual., 2020 MT 303, ¶70, 402 Mont. 168, 477 P.3d 288. 
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MEPA therefore requires agencies to prepare an “environmental impact 

statement” or “EIS” to evaluate the impacts of all “major actions of state government 

significantly affecting the quality of the human environment.” MCA § 75-1-

201(1)(b)(iv). When the significance of the impacts is unclear, an agency may 

prepare a shorter “environmental assessment” to determine the need for an EIS. 

ARM 17.4.607(2)(c), (3)(a). 

The Court reviews an agency’s MEPA analysis to determine whether the 

agency’s decision is “arbitrary, capricious, unlawful, or not supported by substantial 

evidence.” MEIC v. DEQ, 2016 MT 9, ¶14, 382 Mont. 102, 365 P.3d 454 (citation 

omitted). The agency’s decision must be “based on a consideration of the relevant 

factors and whether there has been a clear error of judgment.” Id.  

“A decision is not arbitrary or capricious when it relies on consistent, rational, 

and well-supported agency decision-making.” Hillcrest Natural Area Found. v. 

DEQ, 2022 MT 240 ¶9, 411 Mont. 30, 521 P.3d 766 (quotations omitted). “A well-

supported decision is one that considers relevant data and can articulate a satisfactory 

explanation for. . . action, including a rational connection between the facts found 

and the choice made.” Id. (quotations omitted). An agency that fails to satisfy this 

standard does not take a “hard look” at a proposal’s environmental impacts. Mont. 

Wildlife Fed’n v. Mont. Bd. of Oil & Gas Conservation, 2012 MT 128, ¶43, 365 

Mont. 232, 280 P.3d 877. 
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A. Defendant fails to take a hard look at the impacts of the Facility 
on the demand for local utility and emergency services. 

MEPA requires agencies to analyze, in part, the impacts of their actions on 

the demand for water resources and the demand for government services. ARM 

17.4.609(3)(d), (e). Defendant’s analysis of the Facility’s impact on water resources 

and its demand on City and County services is unsupported by the record and without 

rational basis, in violation of MEPA. 

1. Defendant fails to provide a reasoned basis for its conclusion 
that adequate municipal water service exists for the Facility. 

Defendant fails to take a hard look at the Facility’s impact on the area’s water 

resources and the City of Laurel’s water services because it rejects its own standard 

methodology for estimating water demand, substitutes a substantially lower estimate 

without explanation, and then relies on that unsupported estimate to conclude that 

adequate water service exists. 

The Final EA offers two estimates for the Facility’s potable water use demand. 

The first applies the Department of Environmental Quality’s Circular DEQ-4, which 

contains the State-endorsed methodology for estimating wastewater flows and 

potable water demand from various types of residential, commercial, industrial, and 

other nonresidential scenarios. Final EA at 16;1 Forster Decl., Ex. 13. Although 

Circular DEQ-4 includes a specific demand calculation for mental hospitals based 

 
1 All citations to the Final EA, Draft EA (Exhibit 10), and May 18 ‘Final’ EA 
(Exhibit 12) refer to the documents’ internal pagination rather than the PDF page. 
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on beds and employees, the Final EA does not identify that methodology. See Forster 

Decl., Ex. 13 at 27. Instead, the Final EA generally states that Circular DEQ-4 

projects potable demand of approximately 4,680 gallons per day for the 32-bed 

Facility and 8,960 gallons per day for the 64-bed Facility, using 115 gallons per day 

per bed and 10 gallons per day per employee. Final EA at 16. 

The Final EA then rejects those estimates without explanation and substitutes 

lower “actual projected potable demand” figures of 2,000 gallons per day for the 32-

bed Facility and 2,600 gallons per day for the 64-bed Facility. Id. The Final EA states 

that the 32-bed Facility is equivalent to ten five-bedroom single-family homes using 

400 gallons per day. Id. Defendant may have derived that figure from Circular DEQ-

4’s methodology for single-family residences. See Forster Decl., Ex. 13 at 25.   

However, the Final EA never explains why it adopted a methodology intended 

for single-family residences when Circular DEQ-4 expressly limits that 

methodology to residences with nine or fewer occupants and separately provides a 

methodology for mental hospitals. Id. at 25, 27. Nor does the Final EA explain why 

a residential analogy provides a more reliable estimate of demand than the mental 

hospital methodology designed for facilities like the FMHF. Defendant therefore 

fails to articulate a satisfactory explanation connecting the facts found to its selection 

of the substantially lower residential estimate. See MEIC, ¶14; cf. Park Cty., ¶44 

(upholding agency’s analysis of a permit’s impact on groundwater quality where, in 
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the face of conflicting data in the record, the agency articulated a satisfactory 

explanation for its action). 

This unexplained departure is material because the Final EA itself states that 

the City of Laurel only has the capacity for 2,000 gallons per day of available 

capacity. Final EA at 17. Under Defendant’s own DEQ-4 calculation, projected 

demand for the 32-bed Facility would exceed that capacity by more than twofold, 

and projected demand for the 64-bed Facility by more than fourfold.  

Defendant’s conclusion that adequate water service exists is further 

undermined by the limited evidence on which it relies. The Final EA cites statements 

made by the City during review of the Love’s Travel Center development in June 

2025 regarding its water capacity. Final EA at 19. However, Defendant identifies no 

commitment by the City to provide water service to the Facility nor any analysis of 

whether the City’s system can accommodate the Facility’s projected demand. 

To the contrary, a water supply and flow analysis prepared for the Love’s 

Travel Center project concluded that the City’s existing system could not satisfy the 

development’s anticipated demand without a domestic pump. Hopper Decl., Ex. 1 

at 5. Those findings raise obvious questions regarding the ability of the City’s 

infrastructure to accommodate additional demand from the Facility. Yet the Final 

EA neither addresses those findings nor explains why they do not undermine its 

conclusion that adequate municipal water service exists. W. Watersheds Project v. 
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Kraayenbrink, 632 F.3d 472 (9th Cir. 2009) (agency acted arbitrarily and 

capriciously where it received comments directly contradicting its no significant 

impact conclusion and then neither responded to the “comments objectively and in 

good faith nor made responsive changes to the proposed” action).2 The Final EA 

instead just states that a domestic pump would be used. Final EA at 17. 

Moreover, the public also had no meaningful opportunity to comment on 

Defendant’s rejection of the mental hospital-specific methodology and adoption of 

the much lower residential analogy, as well as the commitment to use a domestic 

pump. Defendant did not disclose any of these statements until the Final EA. See 

Forster Decl., Ex. 10 at 8; Ex. 12 at 14–15. As a result, the public had no meaningful 

opportunity to evaluate or comment on the significance of that information before 

Defendant reached its significance determination. 

Accordingly, Defendant’s conclusion that adequate municipal water service 

exists rests on an unexplained departure from the State’s own standard methodology 

for estimating water demand, unsupported assumptions regarding actual water use, 

and information first disclosed in the Final EA after the close of public comment. 

Because Defendant failed to articulate a rational basis for those conclusions, the 

Final EA does not demonstrate the hard look required by MEPA. 

 
2 “Because MEPA is modeled after NEPA, it is appropriate to look to the federal 
interpretation of NEPA.” Montana Wilderness Ass’n v. Board of Health & Envtl. 
Science, 171 Mont. 477, 506, 559 P.2d 1157, 1172 (1976). 
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2. Defendant fails to seriously assess the availability of city water 
and sewer services. 

Defendant also assumes municipal water and sewer service will be available, 

yet the record contains substantial evidence to the contrary. The Final EA never 

addresses that uncertainty. 

The property for the Facility is located outside of the city limits of Laurel. 

Final EA at 10. As a result, access to municipal water and sewer services depends 

on annexation and the extension of city utilities. When Defendant issued the Final 

EA, however, annexation was not merely uncertain—it was unavailable. On April 

28, 2026, in direct response to Defendant’s proposal to locate the Facility on the 

subject property, the Laurel City Council unanimously enacted a 90-day moratorium 

on annexation applications. Hopper Decl. ¶26. During the June 15, 2026 Public 

Works Committee meeting, City officials indicated that they intended to extend the 

moratorium indefinitely. Id. 

Thus, when Defendant issued the Final EA and selected the Facility site, the 

Defendant could not even submit an annexation application for city services. Yet the 

Final EA contains no discussion of the annexation moratorium, its implications for 

the availability of municipal utilities, or the possibility that annexation may not 

occur. The Final EA simply assumes utility service will be available and never 

analyzes the possibility that annexation may not occur. Envtl. Def. Ctr. v. Bureau of 

Ocean Energy Mgmt., 36 F.th 850, 873–74 (9th Cir. 2022) (“To take the requisite 
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hard look, an agency may not rely on incorrect assumptions … in arriving at its 

conclusion of no significant impacts.”) (quotation omitted). 

Accordingly, by failing to acknowledge and analyze the uncertainty 

surrounding annexation and utility access, Defendant fails to take the hard look 

required by MEPA and violates the statute’s fundamental “look before you leap” 

principle. See Held v. State, 2024 MT 312, ¶67, 419 Mont. 406, 560 P.3d 1235.  

3. Defendant fails to provide a consistent and reasoned assessment 
of the Facility’s expected strain on local emergency services. 
 

The Final EA’s discussion of the Facility’s impact on emergency services is 

internally inconsistent and unsupported. On the one hand, the Final EA states that 

local governments could provide emergency response services but also that the 

Facility would rarely rely on Laurel’s limited emergency resources. Final EA at 20. 

On the other hand, the Final EA states that Defendant will not seek annexation of 

the property for the purpose of obtaining emergency services. Id. The Final EA never 

reconciles these statements or explains what emergency response resources the 

Facility will actually utilize. See Envtl. Def. Ctr., 36 F.4th at 873–74 (rejecting EA 

where the record contained conflicting information about the expected frequency of 

use of well stimulation treatments for offshore oil and gas drilling). 

The Final EA also relies on emergency response data from the existing state-

run forensic mental health facility in Galen to conclude that the Facility’s impacts 
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on local emergency services will be minimal. Final EA at 23. At the same time, the 

Final EA states that the Galen facility patient population is not comparable to the 

anticipated FMHF population. Id. The Final EA does not explain the those 

differences, analyze how they may affect emergency service needs, or provide 

metrics from a facility serving a comparable population. As a result, Defendant 

simultaneously relies on Galen as evidence that emergency service impacts will be 

minimal while acknowledging that Galen is not an appropriate comparison. 

Even assuming Galen is comparable, the Final EA only discloses EMS and 

fire calls while omitting law enforcement and other emergency response calls. The 

Final EA never explains why those other types of emergency calls are not relevant.  

Thus, the Final EA fails to provide a reasoned basis for its conclusion that the 

Facility would have insignificant impacts on local emergency response resources. 

 
B. Defendant fails to provide a reasoned analysis of the alternative 

locations considered for the Facility. 
 

Defendant created a competitive site-selection process, solicited applications 

from interested communities, received complete applications from Big Horn County 

and Custer County, and then selected a location that did not submit an application. 

The Final EA dismisses the two actual applicants in a few words each. That is not 

the reasoned alternatives analysis MEPA requires. 
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MEPA requires agencies to “study, develop, and describe appropriate 

alternatives to recommend courses of action in any proposal that involves unresolved 

conflicts concerning alternative uses of available resources.” MCA § 75-1-201; 

ARM 17.4.609(3)(f). An “alternative analysis” is an “evaluation of parameters, 

mitigation measures, or control measures that would accomplish the same objectives 

as the proposed action.” MCA § 75-1-220(1). “One of the purposes of an EA is to 

‘assist in the evaluation of reasonable alternatives[.]’” Park Cty., ¶47 (citing ARM 

17.4.607(2)(b), 17.4.609(3)(f)). 

Under MEPA, the question is whether the agency considered the relevant 

factors and articulated a reasoned basis for its decision, not whether it merely listed 

possible sites and assigned them shorthand labels. Mont. Trout Unlimited v. Mont. 

Dep’t of Envtl. Quality, 2024 MT 36, ¶102, 415 Mont. 214, 544 P.3d 163. 

The Final EA’s Alternatives section enumerates three alternatives: the 

“Proposed Action,” construction and operation of the FMHF on the parcel near 

Laurel; “Alternative Sites Considered Prior to Selection,” listed in Appendix E; and 

the “No Action Alternative,” under which the Facility would not be built. Final EA 

at 12–13. Defendant selected the Proposed Action, repeatedly stating that the 114-

acre facility outside Laurel “most clearly satisfied” the criteria and “demonstrated 

superior long-term viability.” Id. at 13. 
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The Final EA’s alternatives analysis was perfunctory and conclusory. The 

“Alternative Sites Considered Prior to Selection” section focuses almost entirely on 

the alleged suitability of the Laurel site and does not meaningfully address the 

rejected sites. Id. at 13–14. Appendix E rejects those alternative sites, including the 

Big Horn County and Custer County locations, with only single words or short 

phrases, such as “distance from patient concentration,” “workforce availability,” and 

“unclear path toward land ownership/acquisition.” Id. at 283–84. Defendant never 

addresses the specific facts that bear on those stated concerns. The result is not a 

meaningful comparison of alternatives and reasoned selection; it is a bare disposition 

of the only complete applications. That is not the reasoned analysis MEPA requires. 

Mont. Trout Unlimited, ¶102; see also W. Watersheds Project v. Abbey, 719 F.3d 

1035, 1050 (9th Cir. 2013) (an agency must “give full and meaningful consideration 

to all reasonable alternatives in an environmental assessment”) (quotation omitted). 

This defect is especially apparent with respect to “distance from patient 

concentration.” The Final EA never defines the relevant patient-concentration area 

beyond the broad reference to eastern Montana, and it never explains why that factor 

favors Laurel over the rejected sites. Custer County’s application includes 

statements from surrounding communities explaining the practical and financial 

need for a behavioral health hub in a centralized location as far east as Miles City. 

Forster Decl., Ex. 6 at 17–26. Those submissions also state that Yellowstone County 
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is hours away from those communities, limiting the benefit of placing the facility as 

far west as Laurel. See id. at 23. Big Horn County’s proposed site is also farther east 

than Laurel with access to two major interstates and a regional airport, calling into 

question whether Laurel better serves communities spread across eastern Montana. 

Forster Decl., Ex. 7 at 4. Defendant never discusses these facts. 

In short, Defendant’s analysis fails to connect the facts before it to the stated 

bases for rejecting the alternative locations. Without that connection, the stated 

reasons are conclusory rather than reasoned, in violation of MEPA. 

II. Plaintiff and its members are likely to suffer irreparable harm in the 
absence of a temporary restraining order and preliminary injunction. 

Plaintiff and its members are likely to suffer irreparable harm absent a 

temporary restraining order and preliminary injunction because Defendant has 

already selected the Laurel site, purchased the property, and likely begun committing 

public resources toward implementation of the Facility. A public hearing on the 

zoning of the property is scheduled for July 9, 2026. Hopper Decl. ¶36. Without an 

injunction, Defendant will continue advancing the project through permitting, 

design, utility planning, and related activities before this Court has an opportunity to 

determine whether Defendant complied with MEPA. 

Plaintiff’s members have concrete interests in the existing character of their 

neighborhood and the availability of local water and emergency services. Zahn Decl. 

¶22; Hopper Decl. ¶¶12–14. Defendant's decision to proceed with implementation 
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of the Facility places those interests at immediate risk and threatens to alter the 

existing character of the area before judicial review can occur. See Sweet Grass 

Farms, Ltd. v. Board of County Comm’rs, 2000 MT 147, ¶32, 300 Mont. 66, 2 P.3d 

825 (finding irreparable harm where the development of a subdivision in an 

agricultural area would reduce the quality of local services and irreparably change 

the character of the area). The resulting impacts cannot be undone. 

In addition, Plaintiff and its members face irreparable injury to their 

constitutional and statutory participation rights. Mont. Const. art. II, § 8; MCA § 75-

1-102(1); see also Park Cty., ¶70. Though Montana law guarantees citizens the 

opportunity to meaningfully participate in governmental decisions before 

commitments are made, Defendant here disclosed material information about the 

Facility’s environmental impacts only after the opportunity to participate closed. 

Zahn Decl. ¶¶26–29; Hopper Decl. ¶¶27–36. As a result, Plaintiff and its members 

were deprived of any meaningful opportunity to review and comment on that 

information before Defendant selected the site and purchased the property. That lost 

opportunity cannot later be restored. 

Absent preliminary injunctive relief, Defendant will continue moving forward 

with a project that Plaintiff contends was approved in violation of MEPA, further 

entrenching the State’s commitment to the selected site and irreparably impairing 

both Plaintiff’s substantive interests and its ability to obtain meaningful relief. By 
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the time the Court reaches the merits, Defendant will likely argue that substantial 

additional resources have been invested in the project and that relocating the Facility 

is no longer feasible. A preliminary injunction is therefore necessary to preserve the 

status quo while this Court reviews the legality of Defendant’s actions. 

III. The balance of equities weighs in Plaintiff’s favor, and preliminary 
injunctive relief is in the public interest. 

 
The balance of equities and public interest factors also weigh in Plaintiff’s 

favor. These factors “merge into one inquiry when the government opposes a 

preliminary injunction.” Porretti v. Dzurenda, 11 F.4th 1037, 1050 (9th Cir. 2021).  

As described, Plaintiff and its members face immediate irreparable harm 

absent preliminary relief. Defendant will not be harmed by the issuance of an 

injunction that preserves the status quo. Any prejudice to Defendant from a 

temporary delay is limited. If Defendant ultimately prevails, construction may 

proceed. If Plaintiff prevails, however, allowing implementation to continue in the 

meantime would undermine the very purpose of MEPA’s requirement that 

environmental review occur before irreversible commitments are made. 

Importantly, Plaintiff does not seek to permanently prevent construction of a 

forensic mental health facility or even challenge that additional forensic mental 

health capacity is needed in eastern Montana. Plaintiff seeks limited relief regarding 

Defendant’s selection of the 114-acre property for the Facility. 
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Additionally, Defendant created whatever urgency now exists by entering into 

a buy-sell agreement for the land before completing any environmental analysis and 

only issuing its decision less than a month before the expiration of the buy-sell 

agreement’s contractual termination rights. Both acts limited the window in which 

judicial review could occur prior to BOI’s closing on the property. 

Last, it is in the public interest to prohibit the State from acting in violation of 

its own laws, as is the case here. See Arizona Dream Act Coal. v. Brewer, 757 F.3d 

1053, 1069 (9th Cir. 2014) (“[I]t is clear that it would not be equitable or in the 

public’s interest to allow the state . . . to violate the . . . law, especially when there 

are no adequate remedies available.” (quotation omitted). 

CONCLUSION 

 For these reasons, Plaintiff has shown that it is likely to succeed on the 

merits of its MEPA claim, that it and its members are likely to suffer irreparable 

harm absent an injunction, the equities weigh in Plaintiff’s favor, and an injunction 

is in the public interest. Plaintiff respectfully requests this Court grant Plaintiff’s 

motion for a temporary restraining order and preliminary injunction. 

 Respectfully submitted this 25th day of June, 2026. 

      /s/ Elizabeth M. Forster 
      Forster Law, PLLC 
 
      /s/ Timothy M. Bechtold 
      Bechtold Law Firm, PLLC 
      Attorneys for Plaintiff 
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CERTIFICATE OF COMPLIANCE 
 
 Pursuant to Local Rule 35, I hereby disclose that I used Microsoft Word’s 

Copilot feature to edit this brief for spelling, grammar, and typographical errors. I 

certify that every citation to law and the record has been verified as accurate. 

DATED this 25th day of June, 2026. 

       
/s/ Elizabeth M. Forster 
Forster Law, PLLC 
 
Attorney for Plaintiff 
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